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Bava Kamma (10b)
127 NNT NDY 8PN — We have stated in the Mishnah what the Rabbis taught in a Baraisa:
7 m5vn — The Mishnah states, “payment of the damage,” N2 PoVN DYYINY TN

— which teaches that the owner (i.c. the injured party) must deal with the carcass.

The Gemara states one source for this law:
91970 8 — From where did the Tanna of the Mishnah derive this law? IONT MIN 127 N
N7 — R' Ami said: He derived it from that which Scripture said (Shmos 22:12): nan,,
"MNPY NPNA-YY) — One who strikes an animal mortally shall make payment. NP ON
"ML, NIN MmNy, — Read not “shall make payment” (mnyv»), but “shall make
completion” (Mypoovp).

The Gemara identifies another source:
NI N — Chizkiyah said: That the owner is burdened with selling the carcass is

derived from here (Shmos21:36): "¥9-7 NPDY, — ... and the carcass shall be his —
pvo — that is, the damaged party's.

Bava Kamma (11a)

Ny N — Shmuel said: 1912 N9Y 2939 N2 pov iy — They (the courts) do not evaluate
for either a thief or a robber; i.e. if an animal that was stolen by them dies in their possession
they must keep the carcass and pay for the animal in full. PPy 8o — We only evaluate a

carcass in a case of damages.

Choshen Mishpat (403:1)

P2 oM PnY — We evaluate the oxen in a case of damages. NN N NI DI I DN
— For example, if he or his animal broke someone's utensil, NP DYV Y D 11 DIOIN PN
Davn — we do not say that he should give [the victim] a complete utensil and he [i.e. the
damager]| should take the broken pieces. NAVN Dawa PITINN NND PR XOX — Rather,
we evaluate how much its value depreciated because of the break, DM2AYN PYIN NP —
the victim takes the broken pieces, ooy OO P — and the damager makes up the
difference.

Choshen Mishpat (403:3)

9202 MIVY P>wan by — It is incumbent upon the damager to trouble himself with the carcass
PO IMN 2o¥NY Ty — until he brings it to the victim. 785 — How so? VN DY MO
7 MY — For example, if the ox fell into a pit and it died, P DM NIANN NN NOYN
— [the damager] raises it out of the pit and gives it to the victim, NN Y7 PRV T INNY
n>2) — and afterwards we estimate for him the depreciation of the carcass.
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The Shach's Chidush: If the car went from 20,000 to 10,000 (for parts) but would cost 12,000 to fix, he
must fix it. Like a gold watch that was broken went from 2,000 to 1,800 (value of the gold), but costs 500
to fix.

However, if car costs 7,000 to fix and afterwards would be worth only 18,000, he has to pay the
whole 10,000 of the damage. (In first case, he does not have to pay more than 12,000 even if the car will
not be worth 20,000 at the end.)

Therefore, if insurance pays only to fix the car, he should have to pay the rest from his own
pocket.
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