cmz2-1e Taking Someone’s Employee - 110 Y¥2N 4810 9133 nvn

Tosafos (Kiddushin 59a) [a continuation of last week's Tosafos]

TAN THON 12N Y¥a 75w oX — If an employer hired a teacher NN NIV NN AN Dy N
sy 15n — another employer is allowed to hire that same teacher. 2¥21712 M 197 N
NN THON MW 70 AN — And [the first employer] cannot tell [the second one], “Go hire
yourself another teacher,” MY NON NI PN 799 NT — because [the second one] can say
to him, “I only want this one, NN THINN N9 N2 TN MY D NMTND MY — because I
think he will teach my son better than any other teacher.”

Shulchan Aruch (Choshen Mishpat 237:~2)
TAN THON AN Sy 1OV OX YaN — But if an employer hired one teacher, NN P3N DY 91
XY THON IMN NOYS — another employer is allowed to hire that same teacher.

Kiddushin 59a

™Y N NIYN Y0 D — When the Festival arrived and [R' Abba] came, [R' Yitzchak
Nafcha] found him and said to him: n77N2 7901 Ny — “If a poor man is casting about,
trying to take possession of a certain cake, WD MYV NN 1) — and another person
comes and snatches it away from him, wWn — what can we say about this latter person?”
2 9x — [R' Abba] replied to him: vy NP — “He can justifiably be called a wicked
man.”

Rashi:

179N 7971 Ny — A poor man casting about for a certain cake, refers to where PINN NN
P9NN Y N2 MY — he is going after it to acquire it from an ownerless state [hefker] W
12N 5¥215 Y — or that some houseowner should give it to him.

Tosafos:

7w — [The explanation of Rashi] that this prohibition applies also to an ownerless object
[hefker] is difficult PN OIWA PINT NN — from that which we learned in a Mishnah in
Shenaim Ochazin (Bava Metzia 10a): Py Y9 Nvoynn N NN — If someone saw a find,
i.e. an ownerless article, and fell upon it Oy L w»aw X — or if he spread his cloak
over it, N2V NN N2 — and another came and took it, LDV NN N — it is his. But
according to Rashi why don't we say that this is a case of a poor man casting about for a cake?
on W29 N — Rabbeinu Tam therefore disagrees with Rashi and says: TONNT MONT
NON V)T — The prohibition of [the poor man] casting mentioned here NPYT NON T ND
MOV MIND NYN N¥YIWD — is applicable only when the poor man wants to make a profit
through renting AN DTN PAN TNX T2T INPOY N¥YIWD W — or he wishes to buy
something and his fellow precedes to acquire it instead... IPANT NN NN OX DIN —
But if the cake was ownerless, NN XY — there is no prohibition. TINT2 D% ND DNV
NN 88 N> — For if [the second person| does not acquire this one, he will not find
another.
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According to Tosafos you can take someone's employee.
But why isn't it n99N2 79000 NY?
Sma: The second employer can't find another one so it's like hefker. [ Therefore you could
take any one-of-a-kind worker. (only maid)] 9% »axn am> 19
Nachalas Tzvi: Taking someone's job away is like taking the fish. But anyone can find
another employee. [Therefore, you can take any worker. |
But if the worker is not allowed to quit (there was a kinyan), you can't hire him.
But Sefardim pasken like Rashi. Why does Shulchan Aruch cite Tosafos?
Dinei Mammonos: According to Aruch HaShulchan the reason of Tosafos is
because it's a MM 127, not because of NN TONKXN Y.
Therefore, we have no proof that you can ever take someone's employee if it's
not a MxN 717,

Even according to Ashkenazim there is reason to limit the 911 to a Rebbi.
Minchas Pitim: Because of the Gemara in Avodah Zarah.

Next time I would use the » Y20 VaVN YWIN 8 NN for this Shiur.
Also to put in more MmMPN NXI about N NVLWV.

;0 2939 IRINY N22) "IN JWIN NN Y JNDWN THIYN 1Y DOOM NPRI 1M PRT T'Y ORI NN OX NN
NN 'Y
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