cmz2-31 Firing a Worker Suspected of Theft - 172%) WWN HNNNNOVO

Bava Kamma (28a)

The Gemara attempts to prove that a person may take the law into his own hands:
ynyv X — Come, learn a proof from the following Baraisa: Y2 0 02V y¥N? 0 — From
where do we derive in the case of a nirtza whose term is over, NINSY 12 20701 127 — and
his master was urging him to leave his home, 773N 2 Nvy) Yam — and in doing so [the
master] injured the nirtza, inflicting a wound on him, V9 NINY — that he is not liable?
"2WY ... 990 PN NI, MY Tnyn — [The Torah] states: you shall not collect payment ... to
return, which is expounded to mean: 22 191 NPn NO — You shall not collect payment
for one who returns (i.c. the nirtza).

The Gemara rejects the proof:
Wpoy wna X — With what are we dealing here? N2)) NT2ya — We are dealing with a
slave who is a thief. In such a case, since the master might suffer a loss if he waits until the court
expels the slave, all agree that he may enforce the law for himself.

The Gemara objects:
223 NY NYPND 7Y — How can it be that until now he did not steal, 1)) XY — and now he
does steal?

The Gemara answers that such a situation is indeed likely:
Py 277 YN MN X)TND 7Y — Until now [the slave] had the fear of his master upon him,
and that deterred him from stealing. PY MAT RN MY 1Y Navin — Now that he is free he
does not have the fear of his master upon him to deter him from stealing.

Mordechai (there)

PO 129V YN VP XNONT RNINT Y w9 — The Ri explained that [the Gemara] mentions the
case of a nirtza whose term ended because it is a common thing to happen, 297 NV
WoNND 27702 — for then it is common to urge and force him to leave. But the same law
would be true if this happened in the middle of the term. NIVN PN NN ynwn — This
implies that the same law would apply to one's servant, YN OTP 129N — even before
his term ended N2 wein oX — if he is suspected of theft. In that case the employer can
force him to to leave. 2 NINW DY POY RYYW NNYYT OTX 19V 99) — And this certainly applies

to an ordinary person about whom a rumor went out that he is a thief.
Rama (Choshen Mishpat 421:6)

NN wvon — If someone has a servant 2 m»w wvin — and he suspects that he will
rob him, MOYN Yr 0P WD 910> — he is allowed to fire him before the term of the
employment ends. NV TV IMONY Y51 21901 0Ny — And if [the worker] refuses to leave,

[the employer] may hit him until he leaves.
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