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Bava Metzia (Mishnah 51a-b)

r &n ),h "t — It was stated:        v t bIt h&k g W)k ih (t #J , b )n k &g Irh (c%j&k r (nIt  v — If someone says to his

fellow, before selling: “This sale is on the condition that you have no claim of ona'ah against

me” —        r &n  t c &r — Rav says:        v t bIt uh k g Ik J(h — [The buyer] nevertheless has a right to

claim ona'ah against [the seller]; i.e. the stipulation is void.        r &n  t k (tUn )JU — But Shmuel

says:        v t bIt uh k g Ik ih (t — [The buyer] does not have a right to claim ona'ah against him;

i.e. the stipulation is effective.

rh "t (n h "C &r )F r &n  t )S c &r t  nh(k — Shall we say that Rav is saying like R' Meir,        h "C &r )F r &n  t )S k (tUn )JU
v  sUv)h — and Shmuel is saying like R' Yehudah?        t h)b &, )S  — For we have learned in a

Baraisa:        v  / "t)k r (nIt  v — If one says to a woman:        h"k , #J #SUe )n )T &t h (r%v — “You are

hereby betrothed to me         h&k g Q k ih (t #J , b )n k &g — on condition that you shall have no

claim upon me        v bIg )u ,Ux )F r (t )J — for food, clothing, or marital relations,”        Uz h (r%v
k (y C It b ),U , #J #SUe )n — she is thereby betrothed but his stipulation is void, since the Torah

obligates a husband to provide these things.        rh "t (n h "C &r h (r )c "S — These are the words of R'

Meir.        r (nIt v  sUv)h h "C &r — however, R' Yehudah says:        oh H &e It b )T iIn  n )C #J r c  s )C —
regarding a monetary matter, such as the obligation to provide food and clothing, his

stipulation stands.

The Gemara argues that the dispute between Rav and Shmuel is independent of the

dispute between R' Meir and R' Yehudah:

c &r Q k r &n  t — Rav could say to you:        v  sUv)h wr)k UKh "p%t h "r )n  t )S t b%t — What I said is valid even

according to R' Yehudah.        v k%j  n t  e )u v &g )s h )S t K #t o ,  v v  sUv)h wr r &n  t  e t«k it &F s &g — For thus far

R' Yehudah stated his position there, that a stipulation contrary to what is stated in the Torah is

effective, only because in that case she knew of the obligation yet forgave it.        t f  v k c%t —
but here, in the case of fraud,        kh "j  n )S g &s h h "n — did [the buyer] know that he was being

defrauded so that he might waive his claim?

In response to a challenge to Rav from a Baraisa the Gemara anwers:

r &n  t t c  r — Rava said:        t h )J &e t«k — It is not difficult.        o , )x "C it &F — Here, in the case of

Rav's ruling, we discuss where the overcharge is unspecified;        J (r p )n "C it &F — here, in the

Baraisa's case, we discuss where [the seller] specifies that he is overcharging.        t h)b &, )S — For

we have learned in a Baraisa:        oh "rUn%t oh "r c )S v #N &C — In what case was this law said [that

the wronged party may claim fraud]?        o , )x "C — where the overcharge was unspecified.

J (r p )n "C k c%t — but where [the seller] specifies, for example,        &j (eIK&k r &n  t #J r(fIn — where the

seller said to the buyer:        o"h &,t  n )C W)k r(fIn h"b%t #J v#z . #p (j — “this item that I am selling to you

for two hundred,        v#b  n t K #t v#u  J Ibh (t #J Ic h"b%t &g (sIh — I am aware concerning it that it is really

worth only a hundred.        v t bIt h&k g W)k ih (t #J , b )n k &g — Nevertheless, I am selling it on the

condition that you have no claim on me for ona'ah,” —        v t bIt uh k g Ik ih (t — then he has no

claim on him for ona'ah.
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vtbut ,khjn
vnc /vtbut uhkg uk ah vtbut hkg lk ihta ,bn kg urhcjk rnutv - (tf 'zfr ypan iaj) lurg ijka
vtbut uc ihta ,bn kg rnt ot rnuk lhrm ihtu 'kujnha hsf uc ah vtbut vnf gsuh ubhta o,xc ohrunt ohrcs
vua ubhta hbt gsuh e"ec lk i,ub hbta vz .pj jeukk rnta rfun 'smhf /vtbut uk iht arpnc kct 'uc ah hrva
jeuk hbta vz .pj rfunk rnta jeuk ifu /vtbut uhkg uk iht lk rfun hbt vtbut hkg lk ihta ,bn kg vtn tkt
;t - (zk 'zfr) g"nx] /vtbut uhkg uk iht lnn jeuk hbt vtbut hkg lk ihta ,bn kg e"e vuaa hbt gsuh wec lnn
hbta ///ynan ubhtu ohhe iunnca htb, kf ibhrnt ,hghcac hbyhna, tka ,bn kg ,hghcac uk rnt ots cd kg

[/khjns vtbut vhc ,hts gsh tks rnuk ahs tfv if ihta vn khjnu gshs o,v

vtbut hkg lk ihta ,bn kg 'sjt zuz tkt vua ubht vz .pj uk rntu vbnc urhcjk .pj rfunv - (cf oa)
sg h,gs jhcavk tkt ihufn ubhta h,gsh zuz tkt vua ubhta rnta h,htra iuhf rnut hrva vtbut uhkg uk ah

/uk kjna rcsv htsuc gsh hrva vguy ,gsva hsfc cure ut htsuc ujenc aha vtbutv hsf arpha

uahna, hkf rfunv
ukhta vtbut ihs uc iht jeukv ,t vbhtu uahna, hkf ,t rfunv ,hcv kgc - (sf-df 'zfr) lurg ijka
uahna, hkf rfuns tv ///vtbut uc iht ejus ,njn orfn ukhptu 'uahna, hkf rfun vhv tk ohnsc uk vcrv tk

/ohekuj ahu /ost kf rtaf tuv hrv ,u,an r,uhc kct ,u,ac hkhn hbv vtbut ihs uk iht jeukv ,t vbhtu

jenv huuha w,gst ,jbs vtbut hkg lk ihta ,bn kgc tnkacs ,uyhapc ekjk vtrb - (yh 'zfr) ,uch,b
huuhas t,gst ,hjb tks iuhf kkf vtbut ruxht oua uc iht ,hcv kgcs rhpa h,t vz hpku ///,bn kgc vb,va er

[/vnka eajv oac z"hex 'h iauj hj,p whg kct] /kkf

uahna, hkfs trcx lhha tks vtbut uc ah ,hcv kgcv vbt,b ota gnan - (y"hex 'h) iauj hj,p
kfc vbt,b ut vbhtu ,hcv kgc rfnaf ihca c,f v"nrv oac kct 'a"trv oac ruyv ,gs ifu ///uhkg ohchcj
'arpnf huvs ouan tuva ogyv rehga iuhfs a"trv ,gsk j"cv vaevu - (c"fex oa) /vtbut ihs uc iht ihbg
sg tkt kcheu rucxs ibhrnt tk jeuk hcdk ;ux ;uxs .rh,u 'vtbut ihs iht ,u,ac r,uhc ukhpt arpnc hrvu

/lf kf ,ugyv uhkg kceha arpnf ubht kct ',u,a

uejus ,njn rfunv
uejus hbpna rfhba vguy ,gsva hsfn r,uh u,rhfnc kzkzu uejus hbpn rfn ot - (y 'zfr) lurg ijka

/khjnu gshs ruzjk kufh ubht kzkzk lrmuv

sugc uhuua ahkac vkgc ka u,hky vrfna vat iushbc vkta hnar ,ucua,c ihhg - (oa) vcua, hj,p
rnhh itn h,ft ohv ,bhsnk vkgc lkva ;t ibs ishbc ///vejus ,njn vrfna v,kmb,vu u,hcc vkgc vhv tka

/vejus ,njn ;t vkgc hxfbn zczck if od jf vk ahs

;ux ,rhfnu 'vtbut guc,k uk ihtu 'uejus ,njn rfnf huv kuxhj ,rhfna yuapu - (tm wng) rauh ch,b
ah ot iauj hj,p whgu /ohrjux ofxv tuv lf tkt inuzn lhrma ,njn uejs ,njn rfnf vz ihta vtrb vbugv

/jeuk vbt,bc vbhn epbu 'uejus ,njn rfun ihtaf ;t vguy ,gsva hsfn r,uhc vtbut
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