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Rambam (Hil. Mechirah 15:4, cited in Choshen Mishpat 232:4)

omn NN yavnn PX — We do not consider the loss in value caused by the defect: 1IN
PIT NIYY MY 510 991 — Even if he sold him a utensil worth ten dinars DY) 12 NNHN
0N YT NN — and a defect was found in it that lessened its value only an issar,
75N NN MmN — [the buyer] can return the utensil. DN NN TON T2 NN 1D D 51D N
— [The seller] cannot tell him, “Here is an issar to compensate for the loss in value caused
by the defect,” NI OINX 0DV AN N Nonv — for the buyer can say, “I want a
complete object.” DN NNA NPYY NN NN ON 19) — Similarly, if the buyer wants to take
payment for the loss in value caused by the defect 2 IIN NNV DN T mvan — the
seller has the permission to say to him, NINY MNd N Mpn oX — “Either take it as is
191 79w DT 910 W — or take your money back and go.”

Choshen Mishpat (232:5 based on Teshuvos HaRosh 91:6)

NINK PY2 Y vy N3 PRV DN 321 — Reuven sold houses to Shimon that he has in
another city. npnn ) o) — Before the sale was completed DN22 0"OY 10D —
idolaters entered the houses MMPN N8P Ypo — and they damaged some of the places,
0YMON Nwyy — made the walls smokey, MMONM an MN>T Py — and took off the
doors of the house and the windows. 121 N Py N3N — Now Shimon wants to back
out of the sale 92y O NINY POV L 12X — and Reuven claims that since it a passing
defect IMNTPD TN MY 7D 0T Y 10 1D — let him deduct the money needed in
order to restore the house to its former state npnn o»pn — and let the sale remain
valid. 12 0y P70 — The law is with Reuven.

Choshen Mishpat (232:6 based on Rambam, Hil. Mechirah 15:5)

M NPN I DMNNY DM NINY NPTHN M2 Py 1INV 95 — Anything that the people of the
country agreed is a defect for which this purchase can be returned PMNN — we may
return it. DM WNRY POY MDY D5) — And anything about which they agreed is not a
defect 12 PN N MY N — one can not return it for this, w9 ON XON — unless he
explicitly stipulated that he did not want such a defect. ono Yy Xvnn Yov — This is so
because anyone who does business without stipulation TOD NN NPTHN XN DY — IS
relying on the custom of the country.

Pesachim 4b

Ny NoyN — They inquired: P72 NPN2 11202 A Pawnn — Regarding one who rents a
house to his fellow under the presumption that it was searched, P72 IPNY Ny — and
[the tenant] discovers that it was not searched, »» — what is [the law]? [RIPJARR R IR/A]
ND N myv — Is it like a mistaken transaction, or not?

DT RPN OINT NN IDIN... — ...even in a place where they pay for someone else to search,
the rental is valid, ™YINNA MY MPPY WPND MY XT — for a person is pleased to fulfill a

mitzvah with his possessions.
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cmsz-0s “How Much Does It Cost?” - 09297 NNIN

Bava Metzia (Mishnah 58b)
7200 NPN NN)INY OYD — Just as there is ona'ah in buying and selling, D272 NNYIN 72
— so there is ona'ah with words.

The Mishnah cites several examples of verbal wronging:
M X9N NP2 12 N NO — One should not say to someone, “How much is this item?” NI
n» N i — if he does not want to buy it. nvn Dya M oX — If someone was a
penitent, DIVUNID PYYN 7101 12 N> NO — one should not say to him, “Remember your
past deeds.” D) 12 M0 OX — If someone was descended from geirim, 919% 17 N NO
PN Nwyn — one should not say to him, “Remember the deeds of your forefathers.”
Bava Metzia (Gemara 58b)
1211 Mn — The Rabbis taught in a Baraisa: "iny-nx N NN ND), — The Torah states
(Vayikra 25:17): A man shall not wrong his fellow. 9277 29120 0127 MNX)IN2 — The pasuk
is discussing verbal ona'ah. D127 MNIIND MIN NAX — You say [that it is] referring to
verbal wronging. 10N IN)IND NPN PN N — But perhaps it refers only to ona'ah
involving money. "TIONY TN MR N TIONYD 120N 312NN, NN MNYD — When [the
earlier pasuk] states (ibid 25:14): If you sell anything to your fellow, or you buy [anything]
from the hand of your fellow, one man shall not wrong his brother; NN 1IN NN M) —
ona'ah in monetary matters is already discussed. "IIPRY-NN WON NIN ND,, OPPN IN NN N
— How, then, do I explain, A man shall not wrong his fellow? D127 MNYIND — It must
refer to verbal ona’ah...

The Baraisa continues:
PN NN PYpan o nn »n oX — If donkey drivers were seeking grain from someone to

transport, NI 129D NINY 1109 D¥N 107 DN N> NO — he should not say to them, “go to
so-and-so who is selling grain,” D2iyR 72 NyY 72 y71" — when he knows that [this
person] never sold grain in his life. MIN N 227 — R' Yehudah says: WY NPT N N

DT 2 PRY NYYa Npnn Dy — A person should not even eye merchandise when he does not
have money with him.

Pesachim (112b)

The Gemara states R' Yishmael the son of R' Yose's second instruction to Rebbi:
DT P PRY NyYa Npnn Dy Tinyn SX) — And do not stand near the merchandise, as if you are
interested in buying it, when you have no money.

Choshen Mishpat (228:4)

02T XN NN TD — How is there ona’ah with words? NON YD NN NNN 1992 N NI
M — One should not say, “How much do you want for this object,” MNP NN I NI
— and he actually does not want to purchase it.
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There should be a difference between repacking a used item and one that was opened in shipping.

Taking off the stubs from posters should be like telling people you got offers.
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Chullin (Mishnah 93b)

12N NYIN THIY DI TYY TP OTX "YW — One may send an idolater a thigh with the gid
hanasheh inside it 99 PNV N9 — because its place is discernible.

Chullin (Gemara 94a)

The Mishnah implies that one may not send a cut-up thigh to the idolater if the gid
hanasheh is still in it. The Gemara's third explanation is as follows:
PNYTY 190 ) XpT O0wn — Because he is deceiving [the non-Jew]. N NT — For
Shmuel said: M0 NYT 20 NoX — It is forbidden to deceive people, SV INYT 9N
01270 T2 — even idolaters. By sending a butchered thigh, the idolater assumes that the Jew is
displaying exceptional friendship in that he took the trouble to remove the gid hanasheh and
present him with a gift fit for the Jew himself. However, since the Jew had in fact not removed
the gid hanasheh, he will be gaining the gratitude of the idolater under false pretences.

Bava Metzia (60b)
127 9n — The Rabbis taught in a Baraisa: NPNAN NN PVATYN PX — You may not make
the animal's hair stand like a stick, giving it a deceptively stout appearance; PO PN
0”2772 — and you may not inflate the intestines of an animal, making them look larger than
they really are; D93 YA NX PIY PN — and you may not soak meat in water, for this
makes lean meat look fat.

The Gemara analyzes the Baraisa's first ruling:
PLIYN PN OND — What does “you may not make the animal's hair stand like a stick” mean?
How is this done? NIPONT N0 Y XD — Here, in Babylonia, they explained that this is
done by giving the animal broth of bran to drink. NDOPYI NIND 27 N > PYY — Zeiri said in
the name of Rav Kahana that this is done by brushing the animal's hair.

Bava Metzia (60b)

NN NHN2 — In truth, they said: 772 NYR 17y yHn 1”2 — In the case of wine, they
permitted a seller to mix strong wine into mild wine, aYN NINY 19N — because [the
strong wine| improves [the mild wine].

M 17 I — Rav Nachman said: NY NN 2y — But they taught this only concerning

the season when the wine is in the presses. At other times, it is detrimental to blend a mild wine
with a stronger one, and sellers may not do so.

NN P2 NYY 2w NPT NITND) — And today that [sellers] regularly blend wines even not
during the wine production season, why do they do so? According to Rav Nachman, this
should be forbidden. — ? —

N99 17 N — Rav Pappa said: VNN RPYYTT — It is permitted since [buyers] are aware
of this practice and excuse it.
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If he really had that offer
The sale price was market
The sale price was higher than market
If he lied about the offer
The sale price was more than a sixth higher than market price
The sale price was less than a sixth higher than market or where ona’ah does not apply
Did the buyer demonstrate that this is why he made the purchase?
Was there another reason to think that he relied on the seller?
Who is holding the money now?
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Used car from dealer

Sefer from store

Someone selling an item he never used.

If he sells it at market price, but lies about his price the Tashbetz and Heishiv Moshe (and it seems the
Divrei Geonim who cites them) hold that he can back the difference in price. But the Kesef Kedoshim
disagrees (unles there is some difference where there is actual onaah. The Dinei Mammonos cites a Sefer
that says this is a machlokes. And Pischei Choshen cites Orchos HaMishaptim who holds that it's not
botul.
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Bava Metzia (51b, as explained by Tosafos)

NN NN NwdD — Someone who trades on trust, i.e. the buyer trusts the seller to say what
his price was and he gives that amount plus a little extra for profit, 199202 MIND) — and
someone who says to his fellow: NN DY T2 PRY 1N DY — “On the condition that you
have no claim of ona'ah against me,” TNIN PPY 19 X — he has no claim of ona'ah
against him.

127 »n — the Rabbis taught in a Baraisa: MIIND NI KD — regarding someone who
trades on trust, if he purchased a bulk lot containing both inferior and superior merchandise,
MY N NN NMINNA YD N AW ND MY )N — he may not reckon the inferior merchandise to
sell on trust and the superior merchandise to sell at its true value. NYIND MY N IN NIN —
Rather, he must sell either both this and that on trust, mya N M X — or both this and
that at its true value. an2 92¥ 19 \ni — But [the buyer]| gives him the porter's fee he
incurred for transporting the merchandise to his store, 913 72¥ — The camel-driver's fee, if
he needed to hire camels, P19 0¥ — and the cost of an inn, if he incurred lodging
expenses. S0 N NYY 12W — however, [the seller] does not take a fee for himself (i.e. for
his own labor) DPVYN 1712V 12 )M 129¢ — because [the first seller] has already given him
his complete fee.

Shulchan Aruch (Choshen Mishpat 227:28)

NMHINA )M XKW — If one is trading on trust, MV N NHNNA YN 1V XD — he may
not reckon the inferior merchandise on trust and the superior merchandise at its value.
DT "2 My » » Mmp oXv — For example, if he purchased ten bolts of fabric for ten dinars,
INY IMNMYY N2 ¥ IPT I OPRY 0N ¥ — and some of them are not worth a dinar and some
are worth more, PNV MM NNXR DD XTI MyIN 1WN> X2 — he may not reckon the
inferior ones at a dinar each and sell the superior ones at their value. 12 NNNNIA 9N NON
71 oN)pw — Rather, he must sell them all at trust as he purchased them together.
PINAM 9NN DY NPNRN T DY W NYYM — But he may add to the cost of the merchandice the
fee for the porter and the inn NpNRN MT1 09910 — and he includes them in the value of
the merchandise. NPNN T 2Y NOY N2 NIV DY HIN — But he may not add the fee for his
trouble to the cost of the merchandise. NI JIPY 1Y IWOMY 19D NOX DHN NP> XY — And
he should not take from [the buyer] anything but what he agreed with him that he would
give him a profit.
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cms-04 An Underpriced Tallis - NN NYNND

Bava Metzia (Mishnah 51a-b)
Mmmn — It was stated: NNIIN DY T2 PXRY 1N DY 71N MIND — If someone says to his
fellow, before selling: “This sale is on the condition that you have no claim of ona'ah against
me” — 90N 17 — Rav says: NN PPy 9 ¥» — [The buyer] nevertheless has a right to
claim ona'ah against [the seller]; i.e. the stipulation is void. N OnnYy — But Shmuel
says: nNIN 1YY 39 PN — [The buyer] does not have a right to claim ona'ah against him;
1.e. the stipulation is effective.
PNY 2279 IINT 27 N2 — Shall we say that Rav is saying like R' Meir, 27D VINT ONINIY
NN — and Shmuel is saying like R' Yehudah? N»NT — For we have learned in a
Baraisa: nYNY N — If one says to a woman: W YTIPN X N — “You are
hereby betrothed to me 2y T2 PRY M 5y — on condition that you shall have no
claim upon me MYy moa WY — for food, clothing, or marital relations,” N M
502 WM NP — she is thereby betrothed but his stipulation is void, since the Torah
obligates a husband to provide these things. PN 227 127 — These are the words of R'
Meir. N N 027 — however, R' Yehudah says: D»P NP JNNIAY 1271 —
regarding a monetary matter, such as the obligation to provide food and clothing, his
stipulation stands.

The Gemara argues that the dispute between Rav and Shmuel is independent of the
dispute between R' Meir and R' Yehudah:
17 92 9 — Rav could say to you: DT M2 99N NT NN — What I said is valid even
according to R' Yehudah. NZ0N NP NYTT NIN OND DTN’ ) IR ND NI Ty — For thus far
R' Yehudah stated his position there, that a stipulation contrary to what is stated in the Torah is
effective, only because in that case she knew of the obligation yet forgave it. NI DIAN —
but here, in the case of fraud, 2nnT vy — did [the buyer] know that he was being
defrauded so that he might waive his claim?

In response to a challenge to Rav from a Baraisa the Gemara anwers:
N 817 — Rava said: NUp NO — It is not difficult. onoa N2 — Here, in the case of
Rav's ruling, we discuss where the overcharge is unspecified; v19n3 N2 — here, in the
Baraisa's case, we discuss where [the seller] specifies that he is overcharging. T — For
we have learned in a Baraisa: DN 01127 12 — In what case was this law said [that
the wronged party may claim fraud]? onva — where the overcharge was unspecified.
v19n2 528 — but where [the seller] specifies, for example, NP192 MNY 120 — where the
seller said to the buyer: DXNNPA 72 120 INY M XoN — “this item that I am selling to you
for two hundred, N NN MY IPNY 129N ¥y — I am aware concerning it that it is really
worth only a hundred. INYIN DY 70 Py M Yy — Nevertheless, 1 am selling it on the
condition that you have no claim on me for ona'ah,” — ININ PPY 12 Pt — then he has no
claim on him for ona'ah.
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cmz-03 An Overpriced House - YPIP NN

Bava Metzia (Mishnah 56a)
NN DNy PXY 0127 N — These things are not subject to ona'ah: MIVYD) DTN
nvTpnm Myppm — The sale of slaves, notes, land, and Beis HaMikdash property.

Bava Metzia (Gemara 56b)

"1 030 — From where is this derived? 127 »nT — From that which the Rabbis taught
in a Baraisa: "TIONY TN P IR TIONYY 1200 MIN-2), — The pasuk discussing ona'ah
states: When you sell anything to your fellow, or you buy [anything] from [the] hand of your
fellow. 9 0 Mipan 127 — The expression from [the] hand indicates that the pasuk speaks
of a thing that is bought by being passed from hand to hand (i.e. movable objects). INYY
DLV PNV MR — But land is excluded since it is not movable, WPINY DXT2Y INY
NiypRY — and slaves are excluded, since they are compared to land.

Shulchan Aruch (Choshen Mishpat 227:29)

NN DNy PXY 0127 N — These things are not subject to ona'ah: MIVYN DTN
nviIpnm nivpipm — The sale of slaves, notes, land, and Beis HaMikdash property.
72 PR MY 190 1’98 — Even if he sold something worth one thousand dinars for a dinar,
qoN12 T MY W — or something worth a dinar for a thousand dinars ININ DN PN —

there is no ona'ah in them.
Rama (there)

NIV TY NPYTT O v — But some say that this is true only up to half of the value, 22N
NXD9n 9Ny — but if the ona'ah was more than a half, DHWN I TNX D DY o — like
where he sold something worth one dinar for more than two NNIN NN — it is subject to the

laws of ona'ah.

Shulchan Aruch (Choshen Mishpat 95:1)

NN 10 OMDY PYaV) PRY 0117 DN — About these things we do not take an oath according
to Biblical law: NIND N S ax mypap — Land, even of outside Eretz Yisrael,
muTpm mavw) o1ay) — slaves, notes, and Beis HaMikdash property.

Rama (there)

MT YPIPI IND YPIPA 1IN PO WIDNT OIIIN ¥ — Some say that something detached that

was later attached to the land is not considered like land. PPN v — And some
disagree. 97w M1 YNV ON 1997 — Therefore, if someone borrowed a house and it burned
down, 0ovon Mo — he is exempt from having to pay.
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cvs-o2 Selling 99¢ Item for a Dollar - MNHYN NIND :HININ

Bava Metzia (50b)

N17 N — Rava said: nn2Yn — The law for ona'ah is as follows: NP NMIPI MNYN NN
— For ona’ah of less than a sixth, the sale is valid and no refunds at all are due. 5y Ny
mnY — For ona'ah of more than a sixth, NPn 9192 — voidance of the sale can be
demanded by either party. mnY — For ona'ah of exactly a sixth, NN PN NP — the
sale is valid, but the [offender] must return the amount of the ona'ah.

Bava Basra (95a)

onn — There, in a case of ona'ah, MY N MYa MY XIP'yn — the seller originally told
the buyer that the value of the purchase was equal to the price paid. Thus, the buyer did not
expect to overpay at all, and no overcharging should be tolerated. 7" — However,
MY02 DY XY MNYN Nind — an overcharge of less than a sixth is not discernible [in a maneh],
VYN 2N — and a person forgives such a minor overcharge. Ny mNY — An overcharge
of a sixth, though, is discernible, VPN 2NN N9Y — and a person does not forgive such a
significant sum; therefore it must be returned. mnvn 9 — Alternatively, if the overcharge
was more than a sixth, N0 MYY NN — the sale is considered one made in error pAolt
nPn — and the sale is void.

Shulchan Aruch (Choshen Mishpat 227:6)
panonY v — There is reason to doubt MNYN N Y PN NN MNND I oX — if it is
permitted to overcharge his fellow less than one sixth.

Bava Basra (90a)
72pWn) — And one who profits from buying and selling staple commodities NP 1PY HN
mnvn — should not profit by more than a sixth.

Shulchan Aruch (Choshen Mishpat 231:20)
DMYVYN Dy ONNN Pryno T a1 02N — The court is obligated to appoint officers over prices

NNPY NN TAN 92 M XOW — so that each one will not profit as much as he wants. 2V PRY
V) »N DN VY 027217 MINY OTXY — For a person should not profit over staples ™Mo
LINYN NON MNYDY 0w n» — like wine, oil, and flour more than a sixth... N DM MM
P71 M1 XNT — However, this ruling is applicable only where there is a court WIT
N N 019N N3O — that can explain to all of the merchants to sell like this. N JIN
2157 N 951 v TN 95 — But if everyone sells for whatever price he is able NN NN N

ona Mo m1NY — this one is not obligated to sell it cheaply.
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cuz01 Coffee Urn in Specialty Shop - 9¥V¥ 1D PNY 927 ININ

Rambam (Hil. Mechira 21:1-2)

785 — How is this? 791792 T2 MmN ©vVN SV 1 NY — “I am selling you this pile of wheat for
such and such,” 791 792 T2 991 NN OINN NOoNN M P — “I am selling you this sack full of figs for
such and such,” T2) 792 72 DM AN P HY v N — “this cellar of wine I am selling to you for
such and such,” VYT DIPIPN PIN KDY DIRNN DPWN KDY T 1IYN DTN PRY 9 HY 8 — even though
neither the size of the pile, the weight of the figs, nor the number of barrels is known, Y1911 N
o»p — his sale is valid DNYTA POV TOINRD DY MY N 0N R¥NY 29 HY N — even though it was found
to be more or less than the estimate they had in mind. VAV WY 2aY N 0ND v — And it is
subject to price-fraud based on the price in the market.

Bava Metzia (64a)

Py N 20NY 79300 — If [a farmer] was going to milk his goats, PPN NN W2 — or to shear his
ewes, IR TN TP — or to extract [honey] from his beehive, 920 iX$n — and his fellow
met him 2 90y — and [the farmer] said to him: T2 0N Nayin »nyy Nn — “whatever milk
my goats yield is sold to you for such-and-such a price,” T2 D0 N YN NN — or “whatever
shearings my ewes yield is sold to you for such-and-such a price,” T2 0N DT HO>RMIY NN — or
“whatever honey my beehive yields is sold to you for such-and-such a price,” and the customer
advances the money for the milk, wool or honey, 9mn — the law is that [the transaction] is
permitted.

Beis Yosef (Choshen Mishpat 209; see also Kesef Mishneh)

W nvp TN — But it is difficult to me M TN — from that which was taught in a Baraisa...
PIT OY I AN MPT ynwn — for it is apparent that he acquires the milk, etc. even should it be
greater that the money that he paid. 0"2n70 N5V NN’ — But according to what the Rambam
wrote PMYN 5 NON MpP N9 — he acquired only the amount corresponding to his payment.
D0"2771 12 2N XD 8wy — But perhaps the Rambam did not write this 1D AP WYY WY 12T NON
N¥»D) VNN — that our master's words refer only to items that have a known price. NN 25N JIN
W yw onY PRV — But regarding milk and shearings, which do not have a known price, 93 NON
Nanw md NP TNX — rather everyone buys like he wants, NNON 772 190 — they are not subject to
price-fraud.

Bach (there)

NP T Y DNY PRY 01271 9T NTY — Certainly even items that do not have a known price one
acquires NNIN MNY — and returns the amount of fraud. aA5M Py 19Y — And so it is with
shearings and milk. M T2 NN MAN MYV NN MNT X2 77 — And this Baraisa, which taught
that “Whatever milk my goats yield is sold to you” is permitted, NRIN PT N2 NN NOY — and it did
not teach in it the law of price-fraud, DT MOON N2 PRT MNIND NON NONN XD — is because it was
coming only to teach that there is no prohibition of interest. MNP RO INNNDY — It was not

discussing price fraud at all.
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Series Il - Buying and Selling

CM3-01 Coffee Urn in Specialty Shop
CM3-02 Selling 99¢ Item for a Dollar
CM3-03 An Overpriced House

CM3-04 An Underpriced Tallis

CM3-05 Selling at Cost-Plus

CM3-06 “l Turned Down a Higher Offer”
CM3-07 Kosher Advertising

CM3-08 “How Much Does It Cost?”
CM3-09 Broken Windows in New House
CM3-10 Noisy Neighbors

CM3-11 Returning Refrigerator

CM3-12 The Dress Store

CM3-13 Water Damage after Warranty
CM3-14 Invalid Mezuzah

CM3-15 Diet Soda

CM3-16 Seedless Grapes

CM3-17 Canceling Sale of Tefillin
CM3-18 Canceling Sale of Esrogim

CM3-19 Merchandise Lost before Delivery

CM3-20 Shas Lost before Delivery
CM3-21 Breaking a House Contract
CM3-22 Reneging after Settlement
CM3-23 Credit Cards

CM3-24 Checks

CM3-25 Taking Winning Lottery Ticket
CM3-26 Competition for a House
CM3-27 Competition for Exclusive Rights
CM3-28 Opening a Competing Store
CM3-29 Competing for Customers
CM3-30 Reusing Plates for Shas
CM3-31 Using Someone’s Trade Name
CM3-32 Copying Cassettes
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