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Rambam (Hil. Mechirah 15:6, cited by Shulchan Aruch Choshen Mishpat 232:7)

ono NPYN 95 — Anyone who buys something without specification 92T NON NP N
D Yon 05w — buys only something that is whole, without defect. IONY 12NN Y DN
D120y N NN PRY TN Oy — And even if the seller stipulated and said, “On the condition
that you do not return to me because of a defect,” 9N M N — [the buyer] can return.
This is so NN 231NN 10NN ww 0mn viow Ty — unless [the seller] specifies the defect
that there is in his merchandise and the buyer forgives it, NYDY DI 95117 NV TY N
MMN ONDDP T T TY PIT NINMON M NPna — or until [the buyer]| says to him, “I accept any
defect that will be found in this merchandise that lessens its value up to such-and-such.”
IMN YA 12 NN 1270 YO PIY SNMnny — For one who is forgiving something has to know
what he is forgiving and specify it, NN WI9NN MD — just as one must specify
regarding ona'ah.

Bava Metzia (51b)

N30T — For we have learned in a Baraisa: DN 0127 NH2 — In what case was this
law said [that the wronged party may claim fraud]? onva — Where the overcharge was
unspecified. v19n3 92X — But where [the seller] specifies, for example, MINY DN
nNi?192 — where the seller said to the buyer: DXINDA T2 129 NY M XN — “This item that
I am selling to you for two hundred, MY NIN MY IPRY 12 NN yT7P — I am aware
concerning it that it is really worth only a hundred. NNYIN DY 7 PNRY TN DY —

nevertheless, I am selling it on the condition that you have no claim on me for ona'ah,” —
NN PDY 19 P — then he has no claim on him for ona'ah.

Sma (232:16)

M AN M PIMO 12NN 2T — The rulings of [the Shulchan Aruch)] contradict each other:
D"I77M5 PoM 0N WNOT — For here regarding a stipulation about defects he ruled without
specification like the Rambam, NP IPRY 9272 192ND NNN DTN PNRT MY NPIADT Yynwn —
indicating that he holds that a person does not forgive to his fellow something that is not
fixed. 12 0"2INN PON DNINND DOV 92NKNN AN 2”0 'D YD) 0" Y0 N1 — But at the end
of siman 260 and in siman 60 and 62 [the Shulchan Aruch] wrote that all the Acharonim
disagree with the Rambam regarding this. D"2107N NOT M2 POLPIT NTNA AN 'O YDA DWY
— And there in siman 60 he wrote clearly that we hold about this not in accordance with
the Rambam. D"219N2 NI 72NN POITONNDT Y NN 190 — It therefore appears to me that
this which [the Shulchan Aruch] rules here in accordance with the Rambam DYyLN N
TIND 1INP WXV 72T NNV — is not only because it is not a fixed amount. 42T DWN NON
INNNT M Opn — Rather, it is because we derive a kal vachomer from ona'ah Jam)
MwNn ™NN andv — as the Magid Mishnah wrote. 12 PRY ONIAD TN 1T DYLN NNIIND
12 I ONYT MIAYN IRIN — And regarding ona’ah the reason is because [the buyer]| can
say, “I thought that there really was no ona'ah, and he said it to settle my mind.”
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