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Kesuvos (76b)
oxnvy MmN 200 — For this is what Shmuel really said: NI PPY IMYT PID TONY D9 —
The one in whose domain the doubt arose is the one obligated to bring the proof. NI

192 N»» — And the Tanna of our Mishnah teaches this as well in his ruling concerning a
bride.

The Gemara asks:
> — They challenged this from a Baraisa dealing with the laws of fereifah: NN
NDdN 12 2iya MY — A needle that was found in the thick [walls] of an animal's
reticulum, [Mvs T T80 — if it is visible from just one side of the wall, [the animal] is
still deemed fit for consumption; 197V PTI8%¥Nn — but if it is visible from both sides, [the
animal] is deemed a tereifah. DT V)P PPy N¥N) — If a speck of blood was found on [the
needle], NVNY N9 NINY Y112 — it is certain that [the puncture] occurred before the
animal's slaughter and the animal is a fereifah. D7 VP Yy Ny No — If a speck of blood
was not found on it, NYNY INNY NINY Y11 — it is certain that [the puncture] occurred
after the slaughter, and the animal is fit for consumption. nann 9 1o — If a scab
formed over the opening of the wound, NYNY DTIP O NYOWY W12 — it is certain that
the puncture occurred three days before the slaughter; in that case if the butcher purchased the
animal within three days of its slaughter, he is entitled to a refund from the seller. 9 TONN N
nonn — If a scab did not form over the opening of the wound, so that we cannot tell whether
it was already a fereifah when the butcher purchased it, NI P2Y 120N N¥IND — the
burden of proof rests on the one who seeks to exact property from the possession of his
fellow.] T N2V 7 NOT X — Now according to this ruling of the Baraisa, if the butcher
has not yet given the seller his money, 2290 N MIND dya NNNA Hya — the original
owner of the animal would need to bring proof to exact his money from the butcher.
NIN) — But why should the burden of proof rest upon the seller? TOIIPN NIV MY RPPID
— The doubt arose in the domain of the butcher

The Gemara answers:
»nT NAv 7T — The Baraisa speaks of a case where the butcher has already given the money
and he now demands a refund. Since the doubt arose in his domain, he must prove his claim to
collect.

The Gemara asks:
NP9 W — But what makes this clear-cut? Why does the Tanna state his ruling in a way that
assumes that butchers pay immediately upon taking an animal?

The Gemara answers:
ND?NT NPND — In general, M UOPN 7 NPT N2 — as long as one person [i.e. buyer]
does not hand over money, NDPN WX 7 XY — the other person [the seller] does not
hand over the animal. The Baraisa therefore states its ruling in a manner that assumes that the
butcher already paid for the animal.
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