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Kiddushin (Mishnah 26a)
NN DNY ¥y ©02) — Real property, i.e. land or houses, NN VYD 90I PIP) — may
be acquired by means of money, a document, or a proprietary act.

Gemara

17 mx — Rav said: VYN NN PIANID PRY OIPN2 XN MY N> — They taught in the Mishnah
that real property is acquired with money alone only for a place in which they do not
customarily draw up a document of sale. VYN NN PIANdBY 0PN SIx — However, in a
place in which it is customary that they draw up a document of sale, P N> — one does
not acquire real property merely by paying money for it; rather, it is necessary to draw up a
document of sale in order to effect the acquisition. v ") — However, if [the buyer]
stipulated that he retain the right to finalize the acquisition with either the money or the
document, according to his choice, v — then he has stipulated, and his stipulation is
valid even though it is contrary to the prevailing custom. PAN T2 OPN 27T N) D — As
illustrated by this practice of Rav Iddi bar Avin, NN NYIN Pt 22 — who, when he would
buy land, would say: NN XD Nyya N — “If I wish, I will acquire the land with the
money, NN NVYa Kpya X — and if I wish, I will acquire it with the document.” MW
NN NODI2 Ny — [ stipulate, “If T wish, I will acquire the land with the money,” N
710y »ya — so that if you wish to retract the sale after I have paid you but before you give
me the document, YYD 3PN No — you will not be able to retract. NIV NYYI ON)
N — I also stipulate, “If I wish, I will acquire the land with the document,” NYYIONT
91nY — so that if I wish to retract after I have paid but before you give me the document,
»a 8110 — I will be able to retract.

oY N — Shmuel said: M ova NN MY N> — They taught that real property is
acquired solely by means of a document only in regard to a document of gift, 9202 YIN —
but in regard to a sale, DT 19 YWY TY M N> — one does not acquire the property until
he gives [the seller] money.

Shmuel's ruling is challenged:
N»MD 11 ) — Rav Hamnuna challenged Shmuel's ruling from the following Baraisa:
7Y 9vvYa — How is acquisition accomplished with a document? 0NN DY INX PN OY D NI
— If one wrote for [the person acquiring his field] upon a papyrus or upon a shard the text
stated below — NVND MY DN PXY 19 DY a8 — even if they [the papyrus or shard] do not
have the value of a perutah — T2 NN »1Y — “My field is sold to you,” T2 NHM 1Y
— or, “My field is given to you as a gift,” nPN NPON n ) — then [the field] is sold or
given.

The challenge to Shmuel's ruling is answered:
M2 0N NN — He [Rav Hamnuna] presented the challenge from [the Baraisa], 7791 MM
n2 — and he resolved it as follows: NNYY N9 MNTY 71202 — The Baraisa refers to a case in
which one sells his field because of its poor quality. Shmuel would agree, in such a case, that
the sale is finalized by the document alone.
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The Residential Contract of Sale states explicitly that the property will be conveyed at settlement through the seller's deed. The Deed at settlement
states that it is the instrument though which the property is being conveyed. Therefore, even if there would be 9o and Vv at the time of contract,
they are stating that those are not the y3p. But it would still be prohibited to renege because they have a ma»nnn based on the first page where it
says that the seller is conveying [equitable title] to the buyer.
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