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Gittin (Mishnah 59b)

D YNI2 9PN Ny — If a poor person is gleaning produce that was left for the poor at the top
of an olive tree, 5% »anny NN — the olives that are on the ground beneath him are
protected under the laws of theft, DIVY ’277T N9 — because this is one of the ways which
foster harmony. M) 513 MINODP 1 — R' Yose says: It is genuine theft to take them.

Gittin (Gemara 61a)

The Gemara elaborates on this ruling:
N)p — It was taught in a Baraisa: 732 M) v’y ox — If [the pauper] picked the olives
and placed them on the ground with his hand, M) Sy) My ) — it is considered genuine
theft to take the produce, since he acquired the olives by taking them in his hand. The Mishnah's
statement forbidding the produce only in order to foster harmony refers to a case where the
pauper merely knocked it off the tree.

A related incident is cited:
23N ORNP MmN N2 27 — Rav Kahana was traveling to Hutzal. N7 MDY 1N — On
the way, he observed a man PN YTY MNT — who was throwing sticks at a palm tree,
»0H 1M XY — thus causing dates to fall off the tree. 200 VP NP ) — [Rav Kahanal
went, collected some of the dates and ate them. 2 N — [The man] said to [Rav
Kahana]: NPTV ONTAT M (N — See, Master, that I have thrown down [the dates] with
my hands and I thus acquired them. Accordingly, it is genuine theft for you to take them.

Rav Kahana reacted with a compliment to the man and his teacher:
2 N — He said to [the man]: NRN YN T NN — You must be from the locale of
R' Yoshiyah, who conducts public discourses in Torah law to the residents of his city, Hutzal.
That is why you are so proficient in the laws of theft! My " — [R' Kahana] then applied
the following verse to [R' Yoshiyah] (Mishlei 10:25): “opiy MO PN, — And a righteous
man is the foundation of the world.

Choshen Mishpat (370:5)
NNOYW S¥ DM 7N WRIA 9pnn MY — If a poor person was gleaning shichchah olives at the top
of an olive tree, Y12 0DV NOW TY X IND N9 — and they fell to the ground before he took

them in his hand, DTN I3 1Y N DOV NN N1 OX — if someone else comes and takes
them this is theft according to Rabbinic law. YT N2 720 ONY) — [Rama:] And if they
already came to the hand of [the first person], ) 5w M 0 — this is absolute theft,

(O provm — and we take it out of his hand.
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Two reasons why the Maharik forbade it:

1] It was not a N3 since he can find another one with N, like Tosafos says.
2] The first one was nN»vVN.

Maharshal and Masas Binyamin disagrees with first, but She'eris Yosef agrees.
Mabharshal and Masas Binyamin disagree with second, but for different reasons.
Chavos Yair says Xn»v won't make a difference in a sale, where there was no 07 9. [The

M"B might agree with this because there is no ny7T m>»no unless he gets that far; but the
Mabharshal was talking about a sale.

Working to getting an exclusive contract (assuming it's not complete livlihood):
Dispute if it's a ndoNn9.
Even if it's a nnoNn, maybe the first one's XNV wins it.
But according to Chavos Yair, tirchah doesn't help unless there's pisuk.
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