cvs-2e Competing for Customers - )79 )9 Y79 HTINND PPININ

Bava Basra (21b)

N0 27 N — Rav Huna said: N OPINT XN 72 8D — If a resident of a mavoi set up
a mill for commercial purposes ™23 PP MIAN NN 12 XN — and then a fellow
resident of the mavoi comes and sets up a mill next to his, MY 212¥0T NN NPT — the law
is that [the first one| can stop [the second one], M2 N7 — for he can say to him:
PN, MY NPYa NP — You are cutting off my livelihood!

The Gemara attempts to support Rav Huna's ruling:

My yon NY — Let us say that [the following ruling] supports that of [Rav Huna]. If a
fisherman discovered the lair of a particular fish, and put his bait between that fish and its lair,

XTD Y X1 N8N 0PN — [other fishermen] must distance their fishing nets from the fish
)70 N Nond — as far as the fish swims in one spell. 721 — And how [far] is that?
NN 2792 127 9N — Rabbah bar Rav Huna said: N9 7y — Up to a parsah.

Even though the first fisherman has not yet acquired the fish, he can prevent other
fishermen from taking it. This supports Rav Huna's contention that one who has set up a business
in a courtyard can prevent another from taking potential customers.

The Gemara rejects the analogy by suggesting that the case of the fish is unique:

NWD 2T 027 ANY — Fish are different in that once they have set their sights upon some
food they will certainly swim to it. But in the case of the mills the customers have an equal
chance of going to either business.

Rashi

ovana py Yy — They place their sight MMM OV XY DIPNRY X\ P07 nio — to be
accustomed to rush to the place where they saw food. N PO D I —
Therefore, since this first person discovered its lair NN NON TN NONN NN — and
placed food in the path of its rushing, NTI»Y NN MY — he is certain that he will catch
it; PO RONT NN 7D MNT— for it is as if it reached his hand. W YPIAN N8N — 1t
emerges that his fellow damages him by placing a net in the path.

Ri Migash

Y>> v pnovn — They send scouts IND DN NTIND DV ¥ DX TN — to see whether or not
there is a net there. IMYRIN NTINND PRIV — When they see the first net, v pyTYy
N290 MM ov — they know that there are many nets there 121D DPNHIMND PHNI) —
and they escape from the entire area 995 YON PO PNy — and do not go to it at all.
Y07 TPNPND P2 NPOAN NTIND NN NNyM) — It emerges that that net completely blocks [the
first person's] livelihood.

Gittin (59b)
o1 DN N2 ¥ ONT) M) N NN — Prey caught in traps set for beasts, birds or fish is
protected under the laws of theft, DYV 77 19N — because this is one of the ways which

foster harmony.
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Exceptions to the fish:

Chasam Sofer: If he's not certain to buy that certain item.

Masaas Binyamin: If it's not his profession. [But it will be ani hamehapech becharara. ]

Minchas Tzvi: A taxi at a busstop, since it was never certain that they would take the bus.
*The fish applies only to someone who is about to sell a specific item.

Is it worse if he's a steady customer?

Reasons of those who don't uphold maarofia:

Mabharshal: A goi might change his mind at the last minute. (According to that, a steady loyal
Jewish customer would be forbidden to take away according to everyone).

Masas Binyamin: Past performance does not make the person certain of a new account.

Biur HaGra: They hold like the Ri Migash's pshat so that there is no source for maarofia, unless
they completely destroy his parnasa like the Aviasaf.

Aruch HaShulchan: The fish applies to a fish on hand.

Exceptions to maarofia for those who hold of it:

Chavos Yair: It applies only to a steady, certain source of income. (Like telephone customers,
landscaper; not to accountant's customers, doctor's patient.)

Masas Binyamin: It applies only if it's his profession.

Chasam Sofer: If you don't go to them, there is no problem of maarofia.

What is called interfering with maarofia?

Mordechai: Bribing him.

Rashba: Cultivating him and offering a cheaper price.
Chasam Sofer: Lowering prices, giving out almonds.

Minchas Pitim: Going to him, not if he comes to you.
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