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Bava Kamma (Mishnah 79a)

92 N2y "n) — If [the robber]| gave [the stolen animal] to a Kohen for the redemption of his
firstborn son, 23N Dyay X — or to a creditor; 0N MYy — to an unpaid shomer, ONIV) —
to a borrower, I2Y Ny — to a paid shomer, 92iWp — or to a renter, I 12N M
oooyan mvna — and he [i.e. the Kohen, the shomer, etc.] was in the process of pulling [the animal] out
of the owner's domain and it died while still in the owner's domain, 909 — [the robber] is
exempt. ymayn — If, however, he [i.e. the Kohen, the shomer, etc.] lifted it while it was still in the
owner's domain, DYDyan myn NNINY N — or he took it out of the owner's domain, n —
and then it died, after he had performed the kinyan to it, a»n — [the robber] is liable.

Bava Kamma (Gemara 79a)
NN 'YI— Ameimar inquired: NY N DniIva N2 Npon — Did [the Sages] institute meshichah
as a method of acquisition with respect to shomerim, or not?

The Gemara offers a resolution:
M 17 N — Rav Yeimar said: yny 8 — Come, learn a proof from our Mishnah: 1)
192 M1i529 — If [the robber] gave [the stolen animal] to a Kohen for the redemption of his firstborn
son,... 709 — [the robber] is exempt. MY INY '8N — Now does not the Mishnah mean that
the shomer pulled it out upon the instruction of the thief, and thus rendered the thief liable for the act
committed on his behalf? YINiva nvn Npn myn yovy — And thus learn from this Mishnah that
they instituted meshichah as a method of acquisition with respect to shomerim! ...

The Gemara corroborates this resolution:
) N — It was stated likewise: Typn 0271 My — R' Elazar said: NINPP2 NYN NPRY 7112
— In the manner that [the Sages] instituted meshichah as a method of acquisition in cases of
purchasers, PRIV NN NPN 72 — so they instituted meshichah as a method of acquisition in
cases of shomerim.

Bava Metzia (99a)
N»0 27 90 — Rav Huna said: y920n 0¥ TR 8D — Regarding one who borrows a hatchet from
his fellow for a particular period of time — N7 12 ypa — once he chops wood with it, he acquires

it, NP NY 12 ypa ND — but so long as he has not chopped wood with it, he has not yet acquired it.
The Gemara clarifies Rav Huna's ruling:
Wy — Regarding what legal consequence is the above distinction made? POINY NN — If we
say that it was made regarding the borrower's assumption of responsibility for unavoidable mishaps,
119 M)W N — how, then, is the Mishnah's case of a borrowed cow different, nNY nyvinT — for
there the borrower is subject to liability from the time of borrowing? NNy x9N — Rather, Rava
Huna's distinction was made regarding the lender's right of retraction, as follows: 2 ypa2 — Once
[the borrower] chops wood with [the hatchet], 2NUN M2 71717 '8N0 N9 — the lender cannot renege
on [his agreement] to lend the tool for the stipulated period of time. 2 ypa NY — But so long as [the
borrower| has not chopped wood with it, ™32 970 DNYn >¥n — the lender can renege on [his
agreement].
The Gemara cites another opposing view:
MYIN T NP9 — And [Rav Huna's position] conflicts with that of R' Elazar, TMYIN 02 WINT —
for R' Elazar said: NiMPPa NPYn NpRY 7179 — In the manner that [the Sages] instituted
meshichah as a method of acquisition in cases of purchasers, PINIYL NN NP 72 — so they
instituted meshichah as a method of acquisition in cases of shomerim.
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A car does acquire as chatzer because it is kafus. The only way out is if he didn't mean shemirah, but here
where he knew that the owner couldn't stay we should say that it's obvious shemirah.
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