cua0s Teacher’s Loss of Confiscated Item - DY1)0 ‘PPanv Jop

Shavuos (Mishnah 38b)
yyav) px — We do not swear YO NV YN MYL Dy — in response to the claim of a
deaf-mute, an imbecile or a minor,

Shavuos (Gemara 42a)

Npyv wn — What is the reason that the claim of a deaf-mute, an insane person or a minor
cannot obligate an oath?

The Gemara answers:

NP N — The pasuk states (Exodus 22:6): "IYD ODI-IN DI MNY)-ON VN Y-, — If a
man shall give money or vessels to his fellow to safeguard, and it is stolen... And the next pasuk
states: If the thief is not found, then the householder shall approach the court [to obtain an oath
from the custodian]. DY R "M PN) — And the giving of a minor is legally
insignificant, because he first pasuk states that the bailment was given by an WX, a man, 1.e. to
the exclusion of a minor. Hence, the Biblical oath alluded to in the second verse is not imposed if
the plaintiff is a minor.

Bava Kamma (93a)

NPT SNINT NRPINT NPY N N0 — A certain purse full of charity money once arrived in
Pumbedisa. N72) N0 023 9P 27 TPoN — Rav Yesef, who was the treasurer for a
community charity, deposited it with a certain person to be distributed among the paupers of
Pumbedisa. m2 y¥9 — [The custodian], though, acted negligently in its care 22) NN
m2) — and as a result thieves came and stole it. qo¥P 27 2N — Rav Yosef obligated
[the custodian] to pay. »ax MY N — Abaye said to him: N2 — But it has been
taught in a Baraisa: DMYY PINY NOY "D, — To safeguard, but not to distribute to the
poor. A custodian of charity funds can therefore not be held liable for his negligence. N
M2 — [Rav Yosef] said to [Abaye]: Our case is different: NP P NN RIPTIMT MY
The paupers of Pumbedisa are given fixed stipends every week. Thus, the monies are being
held for these specific paupers in these specific amounts, NN "YW,y — and [such funds]
are governed by the rules of custodianship implied by the Biblical phrase fo safeguard.

Bava Basra (51b-52a)

127 5 — The Rabbis taught in a Baraisa: NNTR Y73pn X — We do not accept
deposits oY Y N9 — from married women, D>72¥0 I N9 — or from Canaanite
slaves, NiPiyHD Y N2Y — or from small children, for we suspect that they may have stolen
the money.

If one did, in fact, accept a deposit from a child, n9NO 1 Nwy> — he should set up a trust
for him. According to Rashbam if he gives it back to the child, it is like he threw it away [and he
will have to pay]; According to Nemukei Yosef, if he gave it back to the minor, he does not have
to pay; it is only ©nw > nxsd that he should not take it.
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According to the Rambam he is liable to a shavua like any other shomer, and would therefore have to pay.
According to Raavad he is not a shomer at all and he is therefore patur.

Rashba: Even from peshia.

Ramban: Not sure.

Shach: Liable for peshia. (According to Shach, he is a shomer, only there is a gezeiras hakasuv
that he doesn't swear.

Shaar HaMishpat: The difference between a katan and hekdesh even according to Rashba.

Not to accept something from a katan because it might be gezel (unless you know it's his). Bike that his
parents gave him.

If you did wrongly take it, don't give it back because it's throwing it away.

If you wrongly gave it back, there is a machlokess if you're liable, based on whether or not there is
shemira by a katan.

If he is six, even though you might not be a shomer, you should still give it back because it might be his
and you'd be a ganav to keep it.
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