cma-06 Lost Passport - NIOWY N0V

Bava Metzia (Mishnah 56a)

NN ONY PRY 01127 9N — These things are not subject to price fraud: VYN O'12Y1D
nivTpnm mypnm — The sale of slaves, notes, land, and Hekdesh. 292 MOYN N7 PN —
The penalty of twofold payment for stealing does not apply to them, NY2IN MMOYN NI
nYnm — nor does the penalty of fourfold or fivefold payment apply. YAV IPN OIN MY
— An unpaid shomer does not swear, DPVYN PN 1Y Ny — and a paid shomer does not

pay.

Bava Metzia (Gemara 57b)

21NN — From where is this derived? 121 90T — From that which the Rabbis taught
in the following Baraisa: 997 "INYY-ON YN -2, — Concerning the oath of an unpaid
shomer, the Torah states (Exodus 22:6): If a man gives his fellow — this is a generalization;
079 "DYI-IN 9, — the Torah then states: money or utensils — this is a specification;

992 MmN ("wonn man 13),) — finally, the Torah concludes: and it be stolen from the man's
house, where [the torah] again generalizes. 9991 V19 592 — Now, the rule is that when the
Torah states a generalization followed by a specification followed by a second generalization,
0970 PYI NIN )T NN X — you may expound the overall law to include only those [things] that
are similar to the specification. 10N 19N SVIVHRD I2T YN VIO NN — Just as the
specified item is clearly something that is movable and has intrinsic value, 927 92 9N
199 191 DVYVHPN — so, too, is anything that is movable and has intrinsic value included in
this law. P2V2VN PNRY MYPIP ANy — But land is excluded since it is not movable;
NMYRPIR? Wipny 072y Ry — slaves are excluded since they are compared to land; INY?
100D 19N PX PIVYVNY 29 Dy NV MYV — notes are excluded, since even though they are
movable, they have no intrinsic value. nvTpn — As for Temple property, NP N
"yy7, — the verse states his fellow. UTpn Y ND) Yy — This indicates that an oath is
imposed upon an unpaid shomer if he is entrusted with property belonging to his fellow, but not
if the property belongs to hekdesh.

Bava Metzia (Gemara 56b)
DW1Y YNIVY 1210 — If someone sells his notes to a spice dealer to be used for wrapping
spices, NN)IN DNy ¥» — they are subject to price fraud.
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A 20 90V is not N 19N because it is used only as a proof to collect something. It cannot be
purchased at a store. It is saleable. It has value.

A PP 0w is not N 19N because it is used only as a proof to save one's property. It cannot be
purchased at a store. It is not saleable. It has only doubtful value (you don't know if you'll ever
need it).

A check is like a shtar if we consider it just an order, or if it is a ma»nnn. But if it is qv> like R’
Moshe says, it should be Y11 193).

Kemia

Chachmas Shlomo says that a y»mp is no different than a 230 9VW since it too is a paper
that is not used as a bottle stopper, but as something able to effect a cure. That is like a 230 qoV
that can effect payment.

Minchas Pitim wants to add that since it worth money only to him and he can't sell it, it
has no value.

But Minchas Pitim concludes that since it is valuable to him, it is considered ywn. [This
would be like the Minchas Shlomo's pshat in the Nesivos that he is talking only about nvo, but
not real property that someone owns.] And regarding the Chachmas Shlomo's issue, he says that
the fact that it cures is its use and it is therefore ) 19, [Maybe his reasoning is because it is
something that you can buy, so it's no different than a vacuum cleaner, torque screwdriver,
software program. All these things cost more than their parts, but you're also paying for the
chochmabh involved, and that is part of their value.]

Passport
Shoel U'Meishiv says that a passport is like selling a shtar for wrapping paper, since the

passport is used for itself.

Even Shesiah disagrees because it has no value to anyone else. Also it is used only to
travel; let him stay home.

Orchos HaMishpatim defends Shoel U'Meishiv because even if it is not Y91 Y9, if he is
y¥n9 he is liable. Also, The Nesivos doesn't apply here because the person did borrow it. In those
times they could be transferred.

To me it seems that we hold y¥ns is not liable. The Shulchan Aruch says it stam; the
Rema says it. And the Nesivos wouldn't apply here, as we said before: it costs money and the
person owns it. But why is it different than a regular shtar? A shtar is used as proof that someone
owes you money; a passport is used as proof that you are a citizen so you can travel. It doesn't
cure you like a kemia. It doesn't clean floors like a vacuum cleaner. It doesn't calculate your
taxes like software.

A plane ticket should also be a shtar, because it is just proof that you paid; if it would

cost money to replace, the shomer would be patur. A birth certificate is a shtar; even though it
costs money to replace, it is not N M.
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