cua-07 “Not Taking Responsibility” - DPINN NDAP 02 NPHY

Bava Metzia (Mishnah 94a)

o MW MNY — An unpaid shomer may stipulate nYIIYn M9 NNy — to be exempt
from an oath. oNiWD — And a borrower may stipulate D2Y7N MY NPNY — to be
exempt from paying. 721w DY N — A paid shomer and a renter may stipulate
D2V NY1IYN PNV NP2 — to be exempt from an oath or from paying. DY MNRD 92

n7in2 23M2Y — Whoever makes a stipulation contrary to what is written in the Torah,
5v32 Ny — his stipulation is void.

Bava Metzia (Gemara 94a)
WX — Why does the Mishnah state that a shomer can stipulate to be exempt from his
obligations? NI NP2 23M2Y NN DYy MmN — But he is making a stipulation contrary to
what is written in the Torah, N2 MY NN Oy MNHND 9 — and whoever makes a
stipulation contrary to what is written in the Torah, 5v32 )N — his stipulation is void!
9

The Gemara answers:
N N1 — Whom does this Mishnah follow? N0 N 0271 — It follows R' Yehudah,
19902Y 7272 MXT — who says that concerning a monetary matter, D»P NN — his
stipulation stands.

The Gemara eventually refutes this answer and gives another:
NN PN 027 191 NN — Rather, the entire [Mishnah] is in accordance with R' Meir. NNYY
N7 — And here, with respect to the shomerim it is different from the case of betrothal,
MY9) TaYY ND NIPYNT — since [the shomer] initially did not obligate himself to more than he
stipulated.

Menachos (Mishnah 109a)
PIN 722 NIPRY NN WY M0 — If one says: I obligate myself in an olah that I will offer in
the house of Chonyo, vTpna M1 — he should offer it in the Beis HaMikdash.
»HN 111 NPN oN)y — Nevertheless, if he offered it in the house of Chonyo, Ny — he
has fulfilled his obligation.

Menachos (Gemara 109a)

The Gemara questions the ruling of the Mishnah:
N — How can the Mishnah state that he has fulfilled his obligation if he offers the sacrifice at
the house of Chonyo? novP YopPn XN — Why he killed [the animal]! How has he fulfilled
his obligation?

The Gemara answers:
NMNN 27 X — Rav Hamnuna said: N2 oY N AN Nwy) — It is tantamount to one
who says: I obligate myself in an olah NNPINNI 2PNNN NOW THN Y — on the condition
that I will not be liable for its security.
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DYVAN VDY NN Yy
POSYNN NV NPNY DIN MY Y1) VPI NOTH A" NI T "N AN - (T8 1"2) Y IWNRD TINXN
JNN PN YW ON TN NIT YHWUN 9O MY %) NNPT

D910),792 JAN) NP YW NOW 1IN DOW D", ANavn MO D 0N MY NN - (DY) Y PRN
N GN NV TN DY 12 NINN ON DIPA DI NPV NINND IIRY 2PN ,DTY YW IN YWY NTY DX DIPN
2792 7NN DTN PN DT DY JIND RON ..V

YY) ION DIN Y 2NN P9 YD WINID ANIYW 1N TR PNT XD DY - (DY) DN NINON
207N 2T DPOIAN IDNIYN 19T ...0PI KIPT NIWHT 191 MIvwa

1) LPI NXITN INPRI Y .99 TINI XD YPNWI NYT NPY 197 2™ 2T - (V> YD) APY MY

DY 7NN 7D MNT NN NXOT PIIND IPYNYN XM IPOYT D9 PYT R PN POIDYIN MV Nvnd OIN MY

9N ,999 1Y PT POY PR "N NWAN AN 531 D310 1IXY NVAT DIN DIV 12D 0N NN OX ..NNNI INOV NN
N2 2INOV NN DY MINK NN KIT RVLWIT XM NN

NN T2 12T NONNT DY IWAN) ..ANOY 1D 'Y "IN 290D SNINYAI - (157 YD) 21 OND NV

PPONN D197 DV ININA PX MINNY IDONY NIPYN NV NPNY NINND MWD PRT ..XNDDY 10D NN

NOT ,D"IN0 29 DY PHHN NOXPY NIN DDN) LDNN AT DY NIV PRND MINNI MNT OWN NHN Nand
[.ND )X DN 12T "] .71 125D D 1D 21 i

PP DN MV NPND NINNY XON NIYD DY DIAPT XN DI - (X YD NHD NYNRY) DMION 71NN

NNPN 1INV 1D TN D NOT YYD G NNN ININT N IDANY ,AYYNN TN IMD NN NN NI

9270 IWRY WP IR NYYI NPV NV NPND MNNY YT NIYL WONT 1) MDD RN ,DININNNNI

NN VAND NNNNY 91D DY IMYY NHINN DTN POV - (T"9PD ,2) JWIN MNNA] a»Td DIV dY

DOV ,NPNYN NDAP NYYN IMD ININN PRI DIN WY NNWY POHY D1P 1DINI NN MY ININIY DIWN ,NTIAN)
[.NOD NPV DN IMY NPHY

NYINN 92PN PN

DYWL IDANT U1 DN NPINNI NOYW YNIWN NPINNI NOW NIPOYN IINT XN DI - (:9 1"2) D70
7 AN POINI AN M DI HODY M1 AN DT 23 DY QN NODN ..ININIT NIN P92 ¥OWNTI NI M)
D 2NN XD NIPWL 1PN NIN M1 XD PONINIT MY XD NNPINNID IPNNN NOY MN DY NN 971 D
NOVP HVLPNT XN

DD YW DNY,NINYY 2PN XD M NNOYA NTAN NON KX XD - (PP DD 0avn Win 2'N) V™ INN

NIV 1IN0V NNT DMINTD ¥ HPAY NOYIN N MNINT XINNN NIANY 7PRIN .0IN I PTI N XD

NONDNT MINTININY TN DY IINY YI9D NN DION NI NDVP JOPNT TINP PIY IMNI NNPINNI NN
RaliaRaTpkl

NNN NOW 10N DY NDIY DY 1IN IINY 0D NYYI NPT OV D'YUT XLV - (V> "D) APy MY

DN 1D NV ) D) DITA PO IART IWANY NN NYPWAN AN NV N MNRPT 93 YNPWN NINKI

VYDA N TP TPOND 1NN NPRYNN XY PYD DPNNY 1P NN XIIDN DN ... PIN 122 PNV
292 PNV Y52 92TH MMINY I PPN NN NMINK PYY DIAPN IONRY

MOWNN NDAP NYW NOVNN DY MONN - ("PD DY INDWN TV N I8 D) ") 1,2y Ty )NV

DOYAN AN NV DIN I IDINIPN YUY INVPINN DAPN SPN N
DY IDAN NV INPINNI IPNNN NI TN DY DNO NN - T,NY XD
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The Shvus Yaakov and Machaneh Ephraim both hold that to watch something and be
exempt from peshiah is not being a shomer at all. However, according to Shvus Yaakov, if
someone makes such a stipulation, he is not liable at all because he is not a shomer; but
according to Machahneh Ephraim his action of taking the object to watch contradicts his
stipulation about exemption.

According to Tiferes Shmuel and Lechem Rav, one can technically be a shomer even
though he doesn't want to be liable for peshiah. But according to Tiferes Shmuel such a
stipulation works, while according to Lechem Rav it is forbidden to make such a stipulation since
it is like saying that you will damage the person's article.

According to Maharit, even if you don't accept responsibility, you're still liable for
peshiah as a "IN MW. According to Shvus Yaakov, since the owner gave it knowing about the
stipulation, he has agreed to render his property hefker.

SEE CM4-33 for more details about stipulations.
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