cvs-0s Loss through Hijacking - D)IN2 1910) 1YW MPINN

Bava Metzia (42a)

720 23 NN PPONT X123 NiND — A certain man deposited money with another for safekeeping.
»37INT 8982 3MYANIN — [The custodian] put it in a hut made of willow branches. MmN — [The
money| was stolen from the hut. 997 17 mx — Rav Yosef said: N NIV 2223 PIYYT 1) DY N
— Although it [storing the money in such a hut] is considered adequate protection with regard to
thieves, N NIIWOYO XM MYy — it is considered negligence with regard to fire. NZNH M0
2N OJIND 191D) NYwoa — Thus, this is [a situation] which began with negligence and ended with an
unavoidable mishap, in which case the law is that [the custodian] is liable.

Bava Metzia (36b)

nnx — It was said: m3 yya — If a custodian was negligent in the watching of [an animal],
N2772 N DINY NN — and it escaped to a marsh and died there naturally, N NAYT RYN NIAN
— Abaye said in the name of Rabbah: a»n — The shomer is obligated to pay for the loss, even
though it was unavoidable. NN N7 HRYN 817 — Rava said in the name of Rabbah: MO —
He is exempt from having to pay, since the loss was unavoidable.

Rava elaborates on his version of Rabbah's opinion:

0N 1277 MRYN N1 — Rava said in the name of Rabbah: M09 — The shomer is exempt from
liability for the animal's death, NYTOND D PNT NOT 8T 92 — and any judge that does not judge in
accord with this ruling NIN NDT XD — is not considered a judge. IINT WNNDY YN N — Tt is
not necessary to issue this ruling according to the one that said that D)IND 191D) NYYID INPNN —
when a situation begins with an act of negligence but ends with an unavoidable loss M9 — the
negligent party is exempt from liability, 797 — for in our case the shomer is similarly exempt.
20 IONT N0 1N N9 — Rather, even according to the one that said that the negligent party is
obligated to pay for an unavoidable loss, 709 N0 — here, in the case of the animal that was
allowed to escape, the shomer is exempt from liability for the death of the animal. NPYL ND —
What is the reason? WInNT — Because we say that nyan aon — with respect to the angel of
death, onn Y N Xon Y N — what is the difference to me whether the animal is located here or
there? The animal would have died even if it remained in its pen.

Bava Metzia (93b)
Ny mny Nyt — If a shepherd was tending his flock in the pastures outside the town N2 IITY DI
7y — and he abandoned his flock and entered town, DT YW N 970) N N2 — and in his
absence a wolf came and tore up an animal or a lion came and trampled it, [DIIN] (DTON) PN
o) M oY M 39N — we do not say that had [the shepherd] been there he would have saved the
animal from the beast of prey. NN PTOIN N9 — Rather, we assess him: 20 D3P YD O —
If he would have been able to save the animal from the attacker, he is obligated to pay for its loss;
19 Wy o — and if he would not have been able to save the animal, he is not liable for the loss.
Rabbah explains:
YWPNOIPY NIT NyTya DyT — The Baraisa refers to where he entered at a time that people do not enter,
i.e. he abandoned his post early, and that is why he is liable.

Abaye asks:
M09 WX DN W — If so, that he abandoned his post early, then why is he not held liable even where he
could not have saved the animal anyway? 20 DYIND 191D) NYWSa inynR — The law is that in [a

situation] which begins with negligence but ends with unavoidable mishap, he [the negligent party] is
liable. — ? —

Rabbah answers:
oYy MmN 9P ynwT — The Baraisa refers to where he heard the roar of a lion and entered the town to
save himself.
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