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Bava Metzia (36a)

nnx — It was stated: NP 10nY MY — Regarding a custodian who transferred a deposit to
another custodian without obtaining permission from the owner, 99 M 171 — Rav said: The first
custodian is exempt. 0 N PN ) — But R' Yochanan said: He is liable to pay for even

unavoidable loss.

The Gemara elaborates:
»IN N — Abaye said: 177 MRYYY — According to Rav's reasoning, IDRY OIN IV NIYIN N
92W MYy — it is not necessary to state that an unpaid custodian who transferred the pikadon to a
paid custodian is not liable for unavoidable loss, NPy Aby MmyyT — for he upgraded the
watching of [the object]! DIN MY 1DIY 1Y NIV Do NN — Rather, Rav's point is that even a
paid custodian who transferred the pikadon to an unpaid custodian, INPHYY AY OWNT —
thereby downgrading the watching of [the object], M09 — is exempt from liability for unavoidable
loss. NRYY W) — What is the reason that this unauthorized transfer is not considered a negligent
act? nyT 127 MoN NNT — Because he gave it to a mentally competent individual, who could
effectively safeguard the object.

Abaye continues:
NN 7 MHRYL7 — And according to R' Yochanan's reasoning, DIN INIYD 1DNY 1Y NIV NoYDN ND
— it is not necessary to state that a paid custodian who transferred the pikadon to an unpaid
custodian committed a negligent act and is therefore liable for all losses, INPNYD Y YT — since
he downgraded the watching of [the object] . 92 MIYY 10Ny OIN NIV 19X Nox — Rather, R’
Yochanan's point is that even an unpaid custodian who transferred the pikadon to a paid custodian,
INPRYY MYy MYYT — thereby upgrading the watching of [the object], a»n — is obligated to pay
for any loss, ) T — for the owner may tell him: NN TANTPI NIPY NN P — “It is not
my desire that my deposit shall be in another's hands.”

The Gemara explains how Rav's opinion was ascertained:
N7PN 27 MmN — Rav Chisda said: NN ¥ P92 Y 177 Ni) — That opinion of Rav was not stated
explicitly; NoPIn NoN — rather, it was ascertained by implication from a ruling he once issued.
w3 3M0T — For there was the case of those gardeners, NPID NODDT 722 W OTRON N NP 99T —
who every day would deposit their hoes with a certain elderly woman for safekeeping. TN NP
IMPN TN 220 NP TPON — One day they deposited [the hoes] with one of their own instead. yny
N9 2 NP — Sometime later that gardener heard the sounds of celebration coming from a wedding
hall. NP2D NoNDT P23 MY TRON Jix 79) — He departed for the hall, and on the way went and
deposited [the hoes] with that elderly woman. M) 2N NN NTN — Before he was able to go
to the wedding and return, their hoes were stolen. 709 177 PPy XX — [The gardener] came
before Rav for a ruling, and [Rav] exonerated him. 920 NinT WD ~— One of the disciples that
witnessed these proceedings thought that the gardener was exonerated MO INIYY IDNIY INIY DN
— because Rav held that a custodian that transferred a pikadon to another custodian is exempt from
any additional liability, and it was through this disciple's inference that Rav's opinion was ascertained.

Rav Chisda takes issue with the disciple's interpretation of Rav's decision:
N7 N9y — But it is not so! onn NNy — There the situation is different, ») NV 997 — for every
other day as well WP OTRPON N NPAD NoNDT P23 3179 PN — [the other gardeners] would
themselves deposit [their hoes] with that elderly woman. Hence, they cannot credibly claim that they
do not desire for her to watch their hoes.

(36b)

N217 9on — Rava said: MUY oY miv xnoon — The halachah is that a custodian that
transferred a pikadon to another custodian without permission of the owner .2»n — is obligated to
pay for even unavoidable loss.... NpYY %) — What is the reason? ™Y T — Because the
owner may tell [the first custodian]: NYIIYL D MDN AN — “You are credible to me with an oath
that you were not negligent; NY2Ya Y Yo NY PR — that second custodian is not credible to me

with an oath.”
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If the shomer gives it to someone else, the owner can say that he doesn't trust that person's shevua. The
shomer is then liable either because Down Yavrs 513 WNY TINN or because PNYIN OX YTV OIPN,

But if the second person's oath is not needed (there are witnesses to the loss), the shomer would be
exempt.

We don't say that it's ©IN3 19D DWW NNN because he gave it to a ben daas.
If the shomer gives it to someone that the owner usually trusts, he is also not liable.

Machon Horaya extends that to say that whenever there is an XyT2 that the owner would not mind, the
shomer is exempt. But that is not really n15m from the case of %), because there we know that he trusts
his oath.
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