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Bava Metzia (Mishnah 40b)
1920 Y88 7an Pponn — If one deposited a keg with another for safekeeping... NNV MPVIV) —
and [the custodian] moved [the keg] and it broke through an unavoidable accident, the law is
determined as follows: n7aY) ¥ 7imn ox — In the event that [the keg] broke from [the
custodian's] hand, i.e. it broke before he returned it to safekeeping: 20 19718Y — If his purpose in
moving the keg was for his own benefit, he is liable to compensate the owner.
Bava Metzia (Gemara 41a)
277 MNP NIX 72 2Py 27 AN — R' Yaakov bar Abba explained [the Mishnah] before Rav, as
follows: When the Mishnah says that the custodian took the keg “for his benefit,” AP TN DY MYVIY
— it means that he took it in order to steal all of it. 277 MHP NN 12 1M " 031 — R' Nassan bar
Abba explained [the Mishnah] before Rav as follows: When the Mishnah says that the custodian took
the keg “for his benefit,” T P2 NYYY MmN DY AYVIY — it means that he took it in order to
misappropriate it, i.e. to steal only some of it.

The Gemara explains the basis of this dispute:
NP WH1 — Regarding what point of law do they [R' Yaakov and R' Nassan] disagree? mmoya
1N N2y T — The difference between them is whether a custodian's liability for misappropriating a
deposit is dependent upon his having caused a loss in it. AP XT8N — The one [R' Yaakov]
who said that the Mishnah refers to a custodian who took the keg in order to steal all of it 110p
19N N2y T Moy — holds that liability for misappropriation is dependent upon a loss. N
7 P2 NIYYY T — And the one [R' Nassan] who said that the Mishnah refers to a custodian who took
the keg in order to misappropriate it PN NN AN T MbY 720 — holds that
misappropriation is not dependent upon a loss.

N — It was stated: "1 27— Rav and Levi disputed this matter. I 70 — One of them
said: 1IN NN T MNYoY — Misappropriation is dependent upon a loss. X 70 — And the
other one said: PN NN AN T MY — Misappropriation is not dependent upon a loss.

Bava Metzia (Mishnah 43b)

mann mx Nvn — If [a custodian] tilted a keg of wine that had been entrusted to him, MIYN YN
17 — and took a revi'is of wine from it, 172yn — and later it broke through an unavoidable
accident, Y27 NoN 09YN PN — he pays for only a revi'is of wine. TPYIT NI DON PPN —
But if he raised [the keg], which is an act of acquisition, and then took a revi'is of wine from it,
n1av)n — and later it broke though an unavoidable accident, M1 7T oYY — he pays its entire
value.

Bava Metzia (Gemara 44a)

onmv N — Shmuel said: wnn HV) HVI N> — When the Mishnah says, “he took,” it does not mean
that he actually took the wine. 2909 nmNY 195 KON — Rather, the Mishnah means that as soon as
he lifted [the keg] with intent to take some of its wine, he is liable SV) NoW 9 9y 9N — even though
he did not take any.

SNmw 110 Np XY — Let us say that Shmuel holds that PIDN NN PN T MDY —
misappropriation is not dependent upon a loss.

» N — The said: N> — No! Non Ny — It is different here, 9 8T — because [the

custodian] wants YT NN ©012 N1 1IN N0 NPT — that the entire keg should be a holder for
the revi'is of wine that he wants to take.

YUN 17°¥1 — Rav Ashi inquired: N N — If [a shomer] lifted a purse T NN VY —
to take a coin from it for himself, 11 — what is [the law] according to Shmuel? Is he liable for the
entire purse? NN N NION 0PN NOT N XN — Perhaps it is only with regard to wine, which is
not secure except together with other wine, that the shomer is presumed to want the entire keg. YaN
JUPN N — But a coin is secure by itself. NnoT W — Or perhaps we should say that NNV
IPTT NMPLID OPINT NMPLV) — the security of a purse full of coins is different than the security of a
single coin.
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Something that doesn't get used up - earings, laptop, etc. (wore the earing, played with the laptop.
Something that gets used up - cookies in freezer. (ate a cookie)

Wanted to use the laptop
Wanted to take a cookie

Part of one piece
Some of many objects
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