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Bava Metzia (Mishnah 43a)
NNV OIN NMiyn TRonn — Concerning one who deposits money with a moneychanger, the law
is: P17y ox — If [the money] is tied up in a bundle, Y02 ¥nned NO — [the
moneychanger] may not use it. ..... 1292 — Therefore, y7ax ox — if it is lost, PN
Y NN3 2N — he is not liable to compensate the owner for it. Yy — If, however, [the
money] is loose, Y02 vnny» — he may use it. y7IN ON 7299 — Therefore, if it is lost,
ym»nxa 2N — he is liable to compensate the owner for it.
a0 Sya Y8 — Concerning one who deposits money with a private householder, PPN P2
Y0 P2 — whether [the money] is tied up or loose, Y02 vnny N> — [the householder]
may not use it. 1728 ON 72099 — Therefore, if it is lost, DPINNXA 27N 1N — he is not
liable to compensate the owner for it.
Bava Metzia (Gemara 43a)
NN 27 N — Rav Huna said: oI 199X — He is liable to compensate the owner even if
[the money] was lost through an unavoidable accident.

The Gemara challenges Rav Huna's view:
NNP 1TIN NN — But the Mishnah says, “if it is lost, he is liable etc.” The word “lost” signifies
ordinary, as opposed to unavoidable, loss. — ? —

The Gemara answers:
12775 — Our Mishnah may be explained in the same way as Rabbah explained a different
Mishnah: 127 N7 — For Rabbah said: PN PV 123)) — When the Mishnah says
“they were stolen,” it refers to theft by an armed bandit, which is an unavoidable loss.
D2 NP0 NY2VY 3TN — When the Mishnah says “they were lost,” it refers to a case where his
ship sunk in the sea, which is an unavoidable loss. Thus, we see that the word “lost” can refer
even to unavoidable loss.

The Gemara presents a different view regarding the moneychanger's liability:
N 19N 17 — But Rav Nachman said: N2 70)N) — If [the money] was lost through an
unavoidable accident the moneychanger is not liable.

This view is challenged:
Y9N3 177 817 ™2 Mn — Rava said to Rav Nachman: N2 YOMN) NVAINT 7117 — According to
you, who said that if [the money] is lost through an unavoidable accident the moneychanger
is not liable, MY HNIW NN ND NoX — evidently, [the moneychanger] is not considered a
borrower of [the money]. NN ND DNV ON — But, if he is not a borrower, M) 1Y MY
»n N2> — he should not be regarded as a paid custodian either, for he did not receive any
payment. Therefore, he should not be liable even for ordinary loss! — ? —

Rav Nachman answers:
2 N — [Rav Nachman] said to [Rava]: 72 NP TN N2 — Although I maintain that he is
not considered a borrower, this much I concede to you, that he is considered a paid custodian.
mnn M ONinT — For since he derives a degree of benefit from the entrusted money, he
provides a degree of benefit to its owner. That is to say: N0 8NN3 — By virtue of the
benefit he derives from the money, 12 123 RO M2 TPNT NPT M M0 'NT — namely, that
if a purchase that has a potential for profit comes his way, he can buy it with [the entrusted
money], 72 MY oy N — he is considered a paid custodian with regard to [the
money].
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If we go with the Sma and Shach in the name of the Mordechai, we all have the status of a
moneychanger nowadays. [It could be with credit cards things will change.] Therefore, if he didn't use the
money yet, he is liable for theft and loss. If he did use the money, he is liable for oness (not because of
™ MY, but because he becomes a YNw). But according to Divrei Geonim, the Mordechai does not
apply when he will not have the money long term, like when he is a nbw to do something with the
money.

If we don't go with the Mordechai, we would be a o 9mw even nowadays. Therefore, if he
didn't use it, he is not liable even for theft or loss. If he did use it, he was T nbw and is liable for
anything. However, if he immediately replaced it with other money, according to MaharShach he is not
liable and remains a 0 V. According to Nachalas Tzvi that would be true only if he is being sent to
buy something for the owner.

Therefore, someone sent to the store to buy something is considered a 0N 9w, because he does

not have the money long term. However, if he immediately replaced replaced the money with other
money, he is not considered T N, because the owner doesn't care which money he uses to do the job.
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