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Bava Kamma (57a)

qp» 277 »ax MY 0N — Abaye said to Rav Yosef: MT DIN MWD NIAN MIYT X12DN NY Ny — And
do you not hold that one who watches a lost object is treated as a shomer chinam? 27 NN N
NN 27 N Xax 72 XN — But R' Chiya bar Abba has said in the name of R' Yochanan: Wwivn

NTAN3 23 MYY — One who asserts a claim of theft by a thief with respect to a lost object that he
found, when in fact he has stolen it himself, 993 )MYYn 0oyYn — pays the twofold payment. |
NN Y MY YT XPPD — Now, if you should think that one who watches a lost object is treated as a
shomer sachar, 593 »>vin oyvn NN — why does he pay the twofold payment? WA NP
9y — He should become liable to pay the principal immediately, even if his claim is true!

Rav Yosef defends his opinion:
M2 N — He said to [Abaye]: Wiy Wpa oD — What are we dealing with here, in R’
Yochanan's teaching? PN DVOY MYV WivY 117 — Where he makes a claim of theft by an armed
bandit.

Abaye counters:
M2 o — He said to [Rav Yosef]: NI PR P vy — But an armed bandit is a robber
(gazlan), to whom the law of twofold payment does not apply!

Rav Yosef responds:

M9 o — He said to [Abaye]: N "Ny — That is not a problem, because I say that n2{olv)y
SWIND INVINT 1P PN — since an armed robber hides from people, NN 29 — he is actually a
thief (ganav).

Bava Metzia (93a-93b)
N99 YT NTHN NDYN ¥ X M7 Ny Nnn — There was this shepherd who was herding the animals in

his care along the banks of the River Pappa. NP NP9 MPN NN MY — One of [the animals]
slipped and fell in the water and drowned. M09 N27T MNPy X — He came before Rabbah,
who absolved him from liability for the drowned animal, TN P M N DN — saying: What

could he have done to prevent this mishap? [93b] WIPN VYT V) X — Why, he has guarded
the animals as people customarily guard their own animals, and still one slipped into the water and
drowned!

Abaye questions Rabbah:
»aN MY NN — Abaye said to him: MUPNODIYT NITYD KDY Oy Nnyn 89N — Accordingly, in a case
where [the shepherd] entered the town at the time that people guarding their animals customarily
enter it, leaving the animals unattended outside (as is the custom), M7 M) *27) — would you say
that in this case too he is not held liable if something happens to the animals as a result?

Rabbah answers:

PN 2 1 — [Rabbah] said to him: Yes, I would say in that case as well that the shepherd is not liable,
since he observed all the conventions of normal guarding.

Abaye asked further:
YYPN MT NITYD NP N)) — And if the shepherd napped a little at the time that people customarily
nap, 7V9T ") 9N — would you say that in this case too he is not held liable if something happens

to the animals as a result?

Rabbah answers:
PN ™Y M — [Rabbah] said to him: Yes here too I would say that he is not liable.

The Gemara brings an opposing view to Rabbah:
27T N NP NPAD XD 8PN 1192 N2 X700 27 — Rav Chisda and Rabbah bar Rav Huna do not agree
with this ruling of Rabbah, that a paid custodian is free from liability as long as he guarded in the
manner that people normally guard. »nxT — For they say that the owner can say to the paid
custodian: NN 72 02 10y — It is for this reason that I gave you pay — DYDY D Y PV
NP1 — to guard for me an exceptional guarding.
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Questions on Rosh and Ri:

1] Tosafos (BM 42a): Why shouldn't it be an oM if it was 100 amos under the ground or if he suddenly
fell asleep or got very sick, what more could he do?

2] Tosafos (BM 42a): How is it possible that no theft should be a bigger o»~ than an armed robber?

3] Mordechai: How is it possible for him to sleep if he is responsible for anything that happens?

4] Yam Shel Shilomo: The Gemara in BM93b says according to Rabbah a shomer sachar is exempt as long
as he watched it normally. And even Abaye argues only if it's not an oness.

5] Galya Mesechta: Why is it worse than pwnn 07X, which is 99 O3 MVA.

According to Rosh he is liable because that was his original commitment (like a SNw). According to

Mordechai he is liable only for not doing a good job. [Maybe he considers it more of an employee than
the Rosh does.]

According to Rosh an armed robber is no longer viewed as a robbery, but rather as a captive. Mordechai
disagrees.
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