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Bava Metzia (80b)

The Gemara finally answers:
PN 2 NN 1PN NN — Rather, you can say that the Mishnah is consistent even with
R' Meir for the following reason: NN N2 — In exchange for that benefit,
MNPNN 2 WanT — namely, that [the craftsman] withholds [the entrusted item] until
he receives his wage MRN PN DYy oyl N>T — so that he need not go to and fro
in pursuit of his money, 2V MY 2y N — he becomes a paid shomer in
respect to [the item].

The Gemara suggests another way to reconcile R' Meir's ruling with our Mishnah:
NN YN — If you prefer, say NN MIAN 12 N2 PYNNT — that the attribution of
the opinions in the dispute between R' Meir and R' Yehudah is as they were reversed by
Rabbah bar Avuha, who taught the following version of the Baraisa: TYI 121V
oyvn — How does a renter pay? l.e. is a renter considered a paid or an unpaid shomer?
..... N PN " — R' Meir says: 90V MWD — A renter is treated like a paid
shomer. N N )27 — R' Yehudah says: 0N MIYD — A renter is treated
like an unpaid shomer.
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Baby's —

coat, stroller, toys
other items on stroller
other items in house

She put the baby in the stroller and took her to the back yard. When she went in, the
stroller was stolen. While she was outside, the lichter were stolen from in the house.

If she was not getting paid, there is a dispute between Tzemach Tzedek and Shaar
Mishpat if she becomes a Shomer Chinam.
If she is getting paid, we should say that she is still a Shomer Chinam because she is
getting paid to watch the baby, not the stroller or his toys.
However, an Uman becomes a Shomer Sachar on the tools that he takes from the owner.
Will that apply here?
According to the Sma, it does not apply because a babysitter is a Schir Yom. But
everyone else disagrees with the Sma.
According to Bach, it only applies if the Uman is home, because he can withhold the
object to get his pay; but if he is in the house of the owner, it doesn't apply.
According to Shach, it applies everywhere, because the reason he is a shomer sachar is
because he is profiting from the object, and that is anywhere.
Regarding how he could be a shomer sachar without a kinyan, Nesivos says that the
beginning of the use is a kinyan to make him liable.
According to Machaneh Ephraim, even according to that reason it will not apply in the
owner's house, because as long as it is in the house with the owner, the owner remains
responsible. But Divrei Malkiel says that even they would agree if the owner goes
away.

We should therefore say that she is a Shomer Sachar and liable for the stroller.
And it could be here part of her pay is to make sure that the stroller and the coat
returns.

But in this case, she went in during daylight, which is normal, and even though
she is a Shomer Sachar, she will not be liable for this type of theft since she is not
getting actual money for watching the wagon according to Maharshach. But the Erech
Shai disagreed. [See also Nesiv HaSchiros p. 397.

The theft in the house would be dependant on the rules of a maid.

According to Maharshach and Machaneh Ephraim, a maid is paid to work, but not to watch
things, so if he gives her something to watch she is only a shomer chinam. [But according to
Ketzos, she is a shomer sachar.]

According to Pischei Choshen, even according to Ketzos that is only when she is in charge of the
entire house, but if she was hired for just one thing, she will not be a shomer at all unless he
explicitly gives her something to watch. But if she is working in the house she does not become a
shomer at all for things in the house.

We would therefore say that even if she was negligent in leaving the door open, she is not
liable for theft in the house.
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