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Bava Metzia (Mishnah 94a-b)

nRY PYa ONY) N9 N Oxiwn — If one borrowed a cow and borrowed the services of its
owner along with it, My 72ya 70¥ N — or hired its owner along with it — oY
112V N DYyan — or, in the alternative, he borrowed the services of the owner or hired him
N790 N ONY 72 INN) — and afterward he borrowed the cow — N — and then in each
of these cases [the cow] died, 909 — [the borrower] is exempted from liability,
"DPYY ND Iy Yoya-oN, MNIY — for it states: If its owner is with him, he shall not pay. Since in
both cases the cow's owner was in the borrower's service when the animal was lent, the borrower
is exempt from liability.

N190 N ONY IN — But if he borrowed the cow 112V N DDyan TN ONY 72 NN — and
afterward borrowed the services of the owner or hired him N — and then [the
animal] died, 1N — [the borrower] is liable, "DPY DPVY INY-PN »oya, mNIY — for it

states: [If] its owner is not with him, he shall surely pay.

Bava Metzia (Gemara 95a)
MmN — It was stated: N2 NONX 17 72 OPP9 09y1a nyvd — Rav Acha and Ravina
argue about the law in [the case of] negligence on the part of a custodian who acquired
responsibility for the object with the owner in his service. PV MN TN 2N N TH — One
sage said that [the custodian] is nonetheless liable, and one said that he is exempted from
liability.

The Gemara explains the rationale of the first opinion:
720 290 T 80 — The one who said that [the custodian] is liable holds that YT NIP»
»)9Y — the verse, If its owner is with him, he shall not pay, is expounded to shed light upon the
passage that appears immediately before it, 19 92 ND) — but not upon the passage that
appears before that which appears immediately before it. ND DIN INIVN "INy PHYI-ON,, TIPN
03 — Therefore, the exemption of If its owner is with him is not written concerning an
unpaid custodian, who is expressly held liable for negligence, ONIYIY T2V IV M) NYIUM
N3 N> — and also liability for negligence is not expressly written in [the passages of] a paid
custodian and a borrower. oIV 10 miva 7290 — Therefore, in [the cases of] a paid
custodian and a borrower DN IWN MIN P2 2NN 2PNY — [the law] is indeed derived
by kal vachomer from the case of an unpaid custodian for purposes of creating liability;
MY OYYI2 YIN — but to exempt the custodian when he was “with the owner,” NIV N
N> ONiIW2) 70 — even in [the cases of] a paid custodian and a borrower — that is not
possible! NpYL NN — What is the reason? NIV ONIUN "DV ND InYy Pya-DN, NI 2D
90¥ — When the verse, If its owner is with him, he shall not pay, is written regarding a
borrower and a paid custodian, ANNT NN NTNHA N NIT 22PN TN — it is written
concerning only those liabilities that are explicitly written in the two passages.

The Gemara now explains the rationale of the lenient opinion:
920R M9 MNT W1 — The one who said that [the custodian] is exempted from liability held
that 92 YT NP — the verse, If its owner is with him, he shall not pay, is expounded to
shed light upon the passage that appears immediately before it (i.e. the passage of the paid
custodian) 9”971 — and, additionally, upon the passage that appears before that which
appears immediately before it (i.e. the passage of the unpaid custodian). PHya-0N,, NI 1N
"iny — And so when the exemption of If its owner is with him is written, ) DIN IIUN
n) — it is written concerning the unpaid custodian as well.
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Watching Contractor's Tool
Leaving it outside in the rain: MVov DYYI1 YW
Using it and then it gets lost: ©Y¥21159x T NYOWA N
Breaking it on purpose: PN DTN2 2PN
Dropping it when bringing it inside:
According to Beis Meir: Rambam holds that it is liable like pwan 01N, and Raavad holds that it is ©Yyaa M9, and
Rambam is right.
According to Erech Shai: Raavad is right, and Rambam disagrees only because of Rav HaMagid's reason.
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