cma-23 Stolen Rental Car - 99V 9N

Bava Metzia (Mishnah 93a)

NDND DY NMIAYND DY) NPIYND DY DOYIY) 121w 10 Rwi) — And a paid custodian and the renter
swear with regard to [an animal] that broke a limb, or was captured by armed brigands or
died naturally; N2 M) NPAND NN PRYYm — and they pay for loss or theft.

Bava Metzia (Gemara 93a)

DPYN T¥2 70w NN — It was taught in a Baraisa: How (i.e. under what circumstances) does a
renter pay? Is he like a paid custodian or like an unpaid custodian? DIN INIYD MIN PNY 127
— R' Meir says: He is like a unpaid custodian. 72V MYD N N 221 — R' Yehudah
says: He is like an paid custodian.

Bava Metzia (93a-93b)
N9 T NTIN XNYN ¥ NP MNT Ny Nnn — There was this shepherd who was herding the
animals in his care along the banks of the River Pappa. NP ADAN PN NN MY — One
of [the animals] slipped and fell in the water and drowned. V9 N7 PPY XX — He
came before Rabbah, who absolved him from liability for the drowned animal, MWD IMN
T2YNY MY M) — saying: What could he have done to prevent this mishap? [93b] N
WPN MV)TD V) — Why, he has guarded the animals as people customarily guard their own
animals, and still one slipped into the water and drowned!

Abaye questions Rabbah:
»IN MY N — Abaye said to him: SUPNODIYT NITYD NDNY DY NHYN NoN — Accordingly, in
a case where [the shepherd] entered the town at the time that people guarding their animals
customarily enter it, leaving the animals unattended outside (as is the custom), NOIT ) 2N
— would you say that in this case too he is not held liable if something happens to the animals
as a result?

Rabbah answers:
N M9 N — [Rabbah] said to him: Yes, I would say in that case as well that the shepherd is
not liable, since he observed all the conventions of normal guarding.

Abaye asked further:
PN MT NITYD XA N)) — And if the shepherd napped a little at the time that people
customarily nap, VT M) 7N — would you say that in this case too he is not held liable if
something happens to the animals as a result?

Rabbah answers:
PN 9 0N — [Rabbah] said to him: Yes here too I would say that he is not liable.

The Gemara brings an opposing view to Rabbah:
27T NN MY NPAD NY NN 1792 127 870N 27 — Rav Chisda and Rabbah bar Rav Huna do
not agree with this ruling of Rabbah, that a paid custodian is free from liability as long as he
guarded in the manner that people normally guard. » T — For they say that the owner can
say to the paid custodian: NN 72 227 007 — It is for this reason that I gave you pay —
NP XYY D PVIY — to guard for me an exceptional guarding.
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Real onx: Head on collision by careless driver (nyy 9y waw oant w pin ovoy). Nesiv HaSechiros (22, 10).
Theft through v»N: Taken to hospital after accident and car gets stolen (22, 5).

Theft when doing normal care: Stolen while parked with doors locked (22, 4, but Mishpetei Torah 55 disagrees).
[According to Mishpitei Torah he is not obligated to guard it during off hours since he is not getting paid for the
guarding. According to Nesiv HaSechiros he is always a Shomer Sachar so he must always be doing some sort of
shemira [D)N N2 NIANY N29) NN DIPN YI0W YHWNT ,NPYI IPRY AMOW "W NN O]

Regular Theft: Someone steals car while he is putting in gas.
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