cva-24 Speeding with Rental Car - 1)>WVY 90V

Bava Metzia (79b)

12790 — The Rabbis taught in a Baraisa: YON 7P9Y 21972 0NN NN 12w — If one rents a
donkey for a man to ride upon it, NYN 7YY 127N NO — a woman may not ride upon it.
NYN — But if one rents a donkey for a woman to ride, YON 79y 1271 — a man also may
ride upon it, since he is lighter on the donkey. n¥N) — And when one rents a donkey for a
woman to ride, he may install any woman he wishes as the rider — MLP P NPT P2 —
whether she is large or small, NN 199N — even if she is pregnant NI I —
and even if she is nursing.

Bava Metzia (Mishnah 80a)

PN PPY NANY NN NX 12w — If one rents a donkey on which to bring wheat N2
Py 99y — and he brought barley on it instead, 2N — [the renter] is liable for an
injury to the donkey. nan — Similarly, if one rents a donkey for transporting grain
121 9y N2 — and he brought straw on it instead, a»n — he is liable for any injury to
the animal. MNNWNPD NYR NNV 79N — In both cases the renter incurs liability because the
bulk of a lesech of barley (or straw) is hard on the donkey like a load. yon oy ) — If
one rents a donkey to bring a lesech of wheat on it PIIYY 707 8210 — and he brought a
lesech of barley on it instead, 909 — [the renter] is not liable if the animal dies or is
injured. iNWD Dy 90in oN) — But if [the renter| adds to its load, 2»n — he is liable,
since the bulk of a /esech of barley is hard on a donkey like the bulk of a /esech of wheat.
290 N INYN DY PO NN — And how much must [the renter| add to [the donkey's] load to
be liable? PNP 2T OIWWN ININX ©IDMO — Sumchos says in the name of R' Meir: NND
03> — A se'ah for a camel 7inN? yap NYoY — and three kavs for a donkey.

Bava Metzia (Mishnah 78a)

902 PYINY NN MY 12w — If one rents a donkey to lead it on a mountain NI
Ny?22 — and he led it in a valley instead, the law is as follows: nponn ox — If [the
animal] slipped and as a result was killed or injured, V9 — [the renter] is not liable for
damages, nnumn oxX) — but if [the animal] became affected by the heat and died,
2»n — [the renter] is liable. nypaa m»iny — If, however, one rents a donkey to lead it in
a valley 902 M2 — and he led it on a mountain instead, the law is reversed: DN
nponn — If [the animal] slipped and as a result was killed or injured, 2N — [the renter]
is liable for damages, nrNN o) — but if [the animal] became affected by the heat and as
a result died, Mv9 — [the renter] is not liable. npynn npnn ox — But if the donkey
became overheated because of the ascent, 2»n — [the renter] is liable.
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Rambam holds that if he changed the deal to something that ordinary things can do, he is still
liable. [According to Even HaAzel it's because of 7 mmow and he's liable for anything that happens;
according to Terumas HaKri it's because it died because of the change (and that is called ny>wa according
to Nesivos).]

Magid Mishnah quotes Ramban, who holds that he is not liable. [Terumas HaKri: It's not theft
because it is available for renting like 308:7.3¢0Max "y 191 |

Beis Yosef (309) says that Rosh agrees with Rambam from his case, and that's how we pasken.

Beis Yosef (308) seems to say that Rambam might agree with Talmidei Rashba who hold that he
is liable only if the owner said not to do it, since he knows that his animal is weaker. Shach seems to
agree with this as well.

Ketzos says that Rosh agrees with Ramban, because they both agree that when it clearly was
damaged because of the change, he is liable. The Rambam goes further and makes him liable even if we
can't see that the damage was caused by the change.

Nesivos says that Rosh holds him liable even if there is no proof that the change caused the
damage, as long as it is possible that the change caused it.
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