cma-26 Rental Car that Broke Down - N N 92VIVY 99V

Bava Metzia (Mishnah 78a)
n72Y) WX Ny — If [the animal] died or suffered a broken [limb], so that the donkey is of no use to the
renter, 9100 ¥ Pnyny N — [the owner] is obligated to provide [the renter] with another donkey.

Bava Metzia (79a)
29 N NPD 27 92 127 X — Rabbah bar Rav Huna said in the name of Rav: 00D N 1IN
PPy 21979 — If one rents a donkey to ride upon it 7770 802 9 "M — and it died midway
through the journey, TYT0 O8N DY 1712V 12 y0) — [the renter] must give [the owner] the fee for hiring
a donkey until the midway point, NNIYIH NN PPy 19 PNy — and [the renter] can have only
complaints against [the owner].
The Gemara challenges this ruling:
7270 — What is the case? » o oyt W — If it is likely that the renter will find another donkey
to rent there where the first donkey died, RTIY NN NNy — why are “complaints” mentioned
here? PN MY NOT X — And if it is not likely that the renter will find another donkey to rent,
9 2nY >ya NN — should [the renter] be required to give [the owner] any fee at all? Certainly not!
The Gemara clarifies the case and explains the rationale of Rav's ruling:
PMND Y NOT 0y — In truth, Rav speaks of where it is not likely that the renter will find another
donkey to rent, ™Y I0NT 0w — and yet Rav requires the renter to pay half the rental fee because
[the owner] can say to [the renter]: NI TY 1Ry 1y2 YN — “If you had wanted to travel until
here, the midway point, 2R MY XN XY — would you not have been required to pay a fee?
The Gemara challenges another aspect of Rav's ruling:

720 — What exactly is the case? ono 7inn ™Y N7 N — If [the owner] told [the renter] that
he will rent to the latter an unspecified donkey, NN NN D Poyny %0 XD — [the owner] is
obligated to provide [the renter] with another donkey to replace the one that died. ™Y MINT N

M 2900 — And if [the owner] told [the renter] that he will rent to the latter this particular donkey,
NP>? P12 v o — then if the value of [the carcass] is sufficient to purchase even a minimally
adequate replacement, N> — [the renter] should sell the carcass, purchase another donkey and
complete his journey. Why, then, did Rav rule instead that the renter must pay half of the rental fee and
has only complaints against the owner?

The Gemara answers:
N21¥ ND — [Rav's ruling] is needed [only] NP» 712 pNY2 — where the value of [the carcass] is
not sufficient to purchase even a minimally adequate replacement. In that case the renter must pay half
of the rental fee.

The Gemara persists in its challenge:
9io¥Y 12 v o — But if a specific donkey was rented and if the value of [the carcass] is sufficient at
least to rent a minimally adequate replacement, 779¥» — [the renter| should sell the carcass, rent
another donkey and complete his journey. Why, then, did Rav rule instead that the renter must pay half of
the rental fee and has only complaints against the owner?

mPYVY 17 — In this matter Rav is going according to his opinion, NYIP 19210 N 27 IDNT —
for Rav said that we do not consume an owner's principal for a renter's benefit. nnxT — For it
was stated: TYTI0 302 19 N NN N 12w — Regarding one who rents a donkey and it died
midway through the journey, NP MHT2 W2 OX 11 10N — Rav said: If the value of [the carcass] is
sufficient to purchase even a minimally adequate replacement, N> — [the renter] should sell the
carcass, purchase another donkey and complete his journey. 79¥Y — However, where the value of
the carcass is sufficient only to rent a replacement, 779 Y — [the renter] may not sell the carcass
to rent one. o Onyy — But Shmuel said: qi9 1YY g8 — Also where the value of the
carcass is sufficient to rent a replacement, he may rent one. MNP WH1 — On what point do [Rav
and Shmuel] argue? NP WP NY 720 17 — Rav holds that we do not consume an owner's
principal for a renter's benefit, NP 1921 120 Hnnvy — and Shmuel holds that we do consume an
owner's principal for that purpose.
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The agreement is void and the renter has no claim against the owner, but he has the right to sell
the dead animal or broken tool to buy or rent a replacement.

If the sale will not cover even the rental of a replacement, he has only complaints against the
owner but no monetary claim.

He can sell only something that is normal to sell, but not something that is normally fixed when
broken (Tosafos).

If the sale will not cover the rest of the trip, the owner is certainly not responsible to pay
expensed for the rest of the trip (Pischei Choshen).

The owner cannot force the renter to accept a refund when selling the dead animal will cover the
trip, and the renter cannot demand a refund either (Pischei Choshen).

The renter has to pay for the amount that he traveled if he gained some benefit from that travel.
Even if he has to pay a little more to finish his trip, he has to pay the full percentage. Pischei Choshen is
unsure what a little more means here.

Oono NN

The renter can demand another animal even if it will cost the owner a lot of money to give him a
replacement (Sma).

If the owner refuses, the renter can sell the dead animal to continue his journey (Shulchan Aruch).

[If it is something that is not normal to sell, but rather to fix, he cannot sell it (Pischei Choshen).]

If the sale will not cover the cost to finish the journey, the owner has to pay the renter whatever it
cost him to finish his journey.

If the renter fixes it, he will have the status of a yored, and be able to claim his expenses (Pischei
Choshen). [However, if he had to pay a premium because it was nightime, etc, the owner would not have
to pay that, because the car was 7my only to be fixed in a normal way, but not in a way that would require
that premium.

All of the above applies no matter what he rented it for — as long as it cannot carry out its
intended function (Sma, not like Magid Mishneh in Rambam). But Pischei Choshen concludes that
according to Rambam this applies only if the animal completely died; if it became unusable for what it
was rented for, the owner has a choice to provide a replacement or give back the rental money.

However, this all assumes that the owner is required to provide an alternative under all
circumstances. But according to Ramban (and Rambam according to Chazon Ish) if he is willing to give
up his fee, he has no responsibility even when the animal died. He can therefore say »> op like the
Ramban (Pischei Choshen).
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