cvwa-27 Delay in Return Because of Blizzard - DIN)VY 90V

Bava Metzia (77a)

N27 9N — And Rava said: NINTY DN PIINT N0 W) — If one hired workers to irrigate
his field, NPT N)P92 NI P09 — and the river from which the workers were drawing
water stopped flowing at midday, making it impossible to continue the job, the law is as
follows: 7097 Tay ND o — If [the river] does not usually stop flowing, . NTD9
Do¥197 — then the fact that it dried up this particular time is the workers' loss. P07 TIY
— If, on the other hand, [this river| does usually stop flowing, then we must consider an
additional factor: ~1 »32 N — If the workers are residents of this particular town, then they
could be expected to know that this river sometimes stops flowing, DYYI9T KPP9I — and
therefore, it is the workers' loss. N 72 WY — If they are not residents of this town,

720 S¥27 NP9 — then their inability to continue working is the employer's loss.

Teshuvos HaRosh (92, 3; Choshen Mishpat 110:3)

N THY DM NYH NYHYY NN POvnY 28 — Reuven rented out his animal to Shimon for
two days to go to a certain destination and to return. DYIVIN N N DT INT/NA NY DY
— On the second day, while [Shimon] was returning, the river swelled from rain water
TAN DY 29y0 TNV 7Y — until he had to delay he return for one day. MOV MY 2N DN
o» N — The question is if [Shimon] is obligated to pay rental for that extra day. ON
0 ONX MN) — Do we say that he was subject to an unavoidable occurrence and is therefore
exempt, YNIPND 7Y OYDNT MPIYT NOIX 12 79N N — or should we distinguish between an
ordinary unavoidable occurrence and one concerning a rental, where he should have
stipulated that he wanted to be exempt in case of an unavoidable occurrence?

nawn — The answer: 0 NNNAN 19V oX — If he rented the animal per day, NO
T2 95 onx myv 2 v — there is not such a strong claim of it being an unavoidable
occurrence. Y19V 1 MWW DY 932 NN 71 D — This is so because the stipulation was
that every day [the renter] would hold [the animal], he would pay its fee. 170V ON)
MN2YONY 0> — But if he rented it to go to a certain place and to return, NV MOV N
DY N29Y NN DPNn P 0% — or he rented it for two days and mentioned the place
where he wanted to go, O NV ToNNn MNY Iy — and they knew that it was a two-day
trip, 3N 571 25y — and the swelling of the river delayed him, the law is as follows:
STnNo 923 MmN &Y X — If it is not common for the river to swell, NI NN OYAT NPOY —
the loss is borne by the owner of the animal. N2Y 9N PIY PO IV ITIT D27 7N N
ownin — If it is common for [the river] to swell, and the renter knew about the nature of
the river, but the owner did not, 10WwT XNTPDS — the loss is borne by the renter. DN
w1 oMY — And if they both knew about the possibility of the river swelling, AVl 33 pvh]
mnna — the loss is borne by the owner of the animal.
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