cma-34 Theft at Borrowed House - NYNY NHNNN

Bava Metzia (99a)

N»0 27 N — Rav Huna said: PINN OITIP YNWn — Regarding one who borrows a
hatchet from his fellow for a particular period of time — N)P 12 ypa — once he chops
wood with it, he acquires it, NP ND 12 ypa N9 — but so long as he has not chopped wood

with it, he has not yet acquired it.

The Gemara clarifies Rav Huna's ruling:
Wy — Regarding what legal consequence is the above distinction made? POIND NIDDN —
If we say that it was made regarding the borrower's assumption of responsibility for
unavoidable mishaps, M9 NyY ONn — how, then, is the Mishnah's case of a borrowed cow
different, Ny nywnT — for there the borrower is subject to liability from the time of
borrowing? nun> Nox — Rather, Rava Huna's distinction was made regarding the
lender's right of retraction, as follows: 2 yp2 — Once [the borrower] chops wood with
[the hatchet], 2NN 72 7710 ¥ N> — the lender cannot renege on [his agreement]| to
lend the tool for the stipulated period of time. 2 ypa N9 — But so long as [the borrower]
has not chopped wood with it, 32 10 NYD O8N — the lender can renege on [his
agreement]....

The Gemara cites another opposing view:
NYON T NPY9 — And [Rav Huna's position] conflicts with that of R' Elazar, 27 N
nyon — for R' Elazar said: NMPYa NYN NPRY 7779 — In the manner that [the Sages]
instituted meshichah as a method of acquisition in cases of purchasers, NYN NP 12
YY1 — so they instituted meshichah as a method of acquisition in cases of shomerim.

Bava Kamma (99b)
NNT 127 N NN 2 72 127 X — Rabbah bar bar Chanah said in the name of R' Yochanan:
0 OPYPY YN N2V — An expert slaughterer who was given an animal to slaughter and
bungled by slaughtering it improperly and rendering it a neveilah is liable to pay the animal's
owner for the damage. MY NIV YN NN 19N) — And this applies even if he is as
expert as the slaughterers of Tzippori.

The Gemara challenges Rabbah bar bar Chanah's attribution of this ruling to R'
Yochanan:
"N PNV 217 N 1 — But did R' Yochanan actually say so? ™MN 9292 127 Mmxm — Why,
Rabbah bar bar Chanah said: PYNT RO PN 12T MNRP M NTY — A case of a
slaughterer who slaughtered improperly was brought before R' Yochanan in the synagogue of
Maon, 2 ) — and [R' Yochanan] said to [the slaughterer], TPNNNT TN IION N
TI09N) DYDY — “Go bring a proof that you are expert in slaughtering chickens and I will
free you from liability.” — ? —

The Gemara answers:
Novp N9 — There is no difficulty. o)n3 N2 — Here, in this incident, where R' Yochanan
ruled that an expert is not liable, the slaughterer slaughtered the animal for free, 723 XY —
whereas here, in the ruling cited above, where R' Yochanan ruled that even an expert slaughterer
is liable, he was referring to where the slaughterer slaughtered the animal for a fee.

The Gemara adduces support for this distinction:
NP1 27 MNT N 2 — This is as that which R' Zeira said: N2vY 9 2NY YN — One
who wants that the slaughterer should be liable to him in the event that he slaughters the
animal improperly through an unusual occurrence 797 17 07> — should give him a dinar
before he slaughters the animal.
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If the borrower locked the door (made a kinyan), he becomes a YN on everything he plans on using, and
a 0N MW on the rest of the house. Therefore:

If an o occurs, he is liable for everything he was going to use.

If he is ywia (he left the door open), he is liable for everything in the house.

In either case, he will not be liable for the house itself (yipp).

If the borrower never made a kinyan on the house, he does not become a 9w at all according to
Rambam. Therefore,

He will not be liable for anything.

However, items he used he would be liable for according to Nesivos.
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