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Bava Metzia (Mishnah 25b)
VTN Ynida Nyn — If he found them in a hole in a new wall: N2 Pynn — If they were found from
the middle [of the wall] and outward, oY — they belong to [the finder]; 0999 P8 — if
they were from the middle [of the wall] inwards, N0 Sya bY — they belong to the owner of the
house. ONNY 1w M) ox — If he was in the habit of renting [the house] to others, IDON
nan 72 — even if the objects were found inside the house, ¥9¥ 9N M) — these belong to [the
finder].
Bava Metzia (Gemara 26a)
W) — Why may the finder keep the object? N2 902 Dy — Let presumptive ownership follow
the last person who lived in the house! N0 NY ) — Did we not learn in a Mishnah: nyn
NP N0 MY Y — Coins which are found in front of the premises of animal dealers in
Jerusalem Iwyn opiyy — are always assumed to be money of maaser sheni. 0 702 — Coins
found on the Temple Mount 9N — are assumed to be non-sacred. 012y — But the status
of coins found elsewhere in Jerusalem depends on when they were found: PHIN MY NI WYa —
During the rest of the year, i.e. during periods other than the festival season, they are assumed to be
non-sacred; wyn 550 9)1n nyva — during the pilgrimage festivals, all coins that are found are
assumed to be maaser. NDPYY 92 MYy N — And, in explanation of this Mishnah, R' Shemayah
bar Ze'ira said: NnyY NN — What is the reason that coins found elsewhere in Jerusalem during the
pilgrimage festivals are assumed to be maaser sheni funds? OV 522 722007 VY DY SPIY) NN —
Because the market places of Jerusalem are usually swept each day. IDINONAP NP PN NOPN
— We see from this that where an area is cleaned regularly we say: The earlier [coins] have gone,
3NP) PINN NN — and these that are found now are others. »n) N — Therefore, here too, also, in
the case of our Mishnah, we should assume that N Npp Npp — the earlier [objects] left by the
earlier tenant have gone, N NIN2T N — and these objects found now belong to the last [tenant].
Why, then, does the Mishnah rule that the finder may keep the object that he found?

The Gemara answers:
N9 92 DN vpH v N — Reish Lakish said in the name of Bar Kappara: PINY INYYY 1D
o NYovy — The Mishnah refers to a case where [the owner] made [the house] into an inn for
three Jews at once, so that he does not know who lost it.

The Gemara objects to this interpretation of our Mishnah:

MR yp¥ — If so, learn from this explanation MYPN 12 1INy 0277 NP0 — that the halachah is in
accordance with R' Shimon ben Elazar ONIY 2172 329X — even in a case with a majority of
Jews.

The Gemara therefore revises the interpretation of the Mishnah:
aPY> 72 NN 21 N NN — Rather, R' Menashya bar Yaakov said: YTV NYOWD PTND INWYY 11X
02219 — The Mishnah refers to a case where [the owner] made [the house] into an inn for three
idolaters.

Pesachim (7a)

N2 N2 WO — But do we follow the last circumstance? NP N — Why, it was taught in a
Baraisa to the contrary: IMIN NN 299’37 — R' Yose bar Yehudah says: N2 WNRYIY NN
Iwyn nivm poN nivpn — Regarding a coin found in a box that was used for non-sacred coins and
maaser sheni coins, it depends on the following: P2 PN 277 o — If the majority is non-sacred,
we may assume that it is non-sacred; wyn Tvyn 277 ox — if the majority is maaser sheni, we must
assume that it is maaser sheni. WXy — Now why do we follow the majority in this case? PaLP
N2 702 — Let us follow the last circumstance!

0N 899 17 — Rav Pappa says: N2 NIPYINT 1D — The case is where [the coin] was found in a
hole in the box.
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If it is in an open place, give it to the last one.

However, if it has a siman, according to Shach, you are machriz, but according Nesivos it still
belongs to last one.

If it is rusty, even if it has a siman, the finder keeps it (Pischei Choshen). But Hashavas Aveidah
Kehilchasa says that the last one gets it (see also Mishpat HaAveidah).

According to Pri Chaim (v. II), the only way you can keep it is if it was something that would
never be found. Otherwise, it is NYTN NOW wNoa 98N Mp. The question in the Gemara is only if we can
prove that it belongs to the last owner, but the finder certainly cannot keep it.

I] According to Tosafos, if the owner is not there, there is no reason to give something without a
siman to the last renter, more than any other renter. If it has a siman, you would have to be machriz like
any other case, unless it is rusty, where we assume the owner gave up hope even with a siman. Only if the
owner is still there would it be like the markets of Yerushalayim where what you find is considered
current, and it should be returned to the owner in all cases [unless there were three akums living with
him].

Even if the owner is there, if the item was found in a crevice (between mattress and boxspring,
behind furniture not normally moved) not normally cleaned we cannot assume that it is the owner's,
because anyone might have left it there. Therefore, if it had no siman, you can keep it; but if it has a
siman, be machriz.

II] According to Rashi, you can always assume that it belongs to the last renter, because if it was from an
earlier renter, the later ones would have found it. Therefore, in all cases you give it to the last renter,
[unless the renter was an akum]. [He could agree with Tosafos about something in a crack, and something
that was rusty. ]

A] Finding something in a Bungalow.

According to Shach and Aruch HaShulchan, we can assume it belongs to the last one because he must not have checked well when he
left. However, if it has a siman, you should announce it because we are not certain it belongs to the last one. There are two cases where
circumstances demonstrate it does not belong to the last renter: [1] If it is found in a hard-to-find place (between mattress and boxspring, behind
radiator, where the owner would not find it). In that case you can keep it if it has no siman; but if it has a siman, announce. [2] If it is noticeably
old (in old envelope), that also takes away the advantage of the siman, so you can keep it under all circumstances.

According to Nesivos [like Tosafos] we do not assume it belonged to the last one unless he is still there, because he would have taken
it as much as the others; he also did not acquire it with chatzeir because he never found it. Therefore, if it has no siman, you can keep it if it is
something that the owner will never find; if it has a siman you have to announce it, unless it is rusty. If the last renter is still there [you are visiting
or fixing something], we then assume it belongs to the present one — even if it has a siman. The two cases according to Nesivos are as follows:
[1] If it is found in a hard-to-find place (between mattress and boxspring), it might belong to the current renter. [2] If it is noticeably old (in old

B] Finding something in a Bed and Breakfast (or a small hotel, the owner is there).

Finding something in a Hotel Room in Yerushalayim.
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