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Bava Basra (46a)
17271 9p — The Rabbis taught in a Baraisa: YOI 122 D922 DY 9 19vnmy — If
someone's utensils were exchanged for different utensils in a craftsman's shop,
Y02 ¥inne M "0 — he is permitted to use [the utensils] that he was given, even though
they do not belong to him, 9¢ N 910N NP0 NY Ty — until the other fellow comes
and takes what is his. NRYND 1232 X Yaxn 22 — But if the exchange was made in
a mourner's house or at a feast, 02 ¥Ry NO Ny ) — he may not use them;
9¢ TN 910N NP N TY — rather, he must wait until the other fellow comes and takes
what is his.

The Gemara analyzes this Baraisa:
NOD NIV W XY M)W OND — What difference is there between the cases in the former
and latter clauses of the Baraisa that the law should be different in each? Why may the
person use what was exchanged in the craftsman's shop but not what was exchanged
elsewhere? 17 mx — Rav said: Y207 MRP XM M) — I was sitting in front
of my uncle [R' Chiya] STPHV D ION YIND MV MY DTN PN 1)) X)) — and he
explained to me: Is a person not apt to say to a craftsman, '"Sell my cloak for me''?
Since people often do so, we can assume that the craftsman intentionally gave him a
cloak that he had been commissioned to sell; therefore, he may use it.

The Gemara qualifies the ruling of the Baraisa:
Y9m 177 ™72 XN 17 X — Rav Chiya the son of Rav Nachman said: NIN NY ND
N0 — [The Baraisa] taught that the person can use the exchanged cloak only in a case
where the craftsman himself gave it to him; only then do we assume that the wrong cloak
was given to him deliberately. ND )2 inYN 928 — But if [the craftsman's] wife or
children gave him the wrong cloak, then he may not use it, since it is quite possible that
they made a mistake. ») NiN) — Furthermore, even in a case where the craftsman
himself gave him the wrong cloak, DND PV MY IINT NIN YIINX ND — we say that
the person may use the exchanged cloak only where [the craftsman] said to him upon
handing it to him, "Here is "a' cloak." N> 71090 YIx — But if the craftsman said,
"Here is “your' cloak,' then he may not use the cloak, since NI AT TPHV IND IND
— this is not, in fact, his cloak. We must therefore consider the possibility that the
craftsman inadvertently gave him the wrong cloak.

Bava Kamma (Mishnah 114a)

NN NN VD NNN 1IN NN PO 1YV) — If customs collectors confiscated [someone's]
donkey and gave him another donkey, NINNX MO 12 NNY) IMOI NX DV IDV) — or
if a bandit confiscated his garment and gave him another garment, PY NN —
they are his, YN PYNYTIN DYYINY %N — because it may be assumed that their

owners have despaired of retrieving them.
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