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Bava Basra (106b)
N)n — It was taught in a Baraisa: MNP 1 — R' Yose says: WINY PN —
Brothers who divided an inheritance and agreed to apportion the shares by casting lots, )ix)

Y0 TNND 970 NPyY — as soon as a lot was drawn to determine the portion of one of them,
020 NP — they all acquire the inheritance. The brother whose lot was drawn acquires his share
outright, while the remaining brothers acquire the rest of the estate between them.

The Gemara asks:
Npyv Wp — What is the reason that the brothers who did not draw lots acquire the rest of the
property between them?

The Gemara answers:

Nyon ' MmN — R' Elazar said: N NI NoNND — For the casting of lots in such a case is
like the initial division of Eretz Yisrael. 5703 Nn» N — Just as the initial acquisition of
Eretz Yisrael was effected through lots cast by Yehoshua, 2713 N2 9% — here too, when

brothers divide an inheritance, acquisition is effected by the casting of lots.

The Gemara points out a difficulty with this source:
DN ONN) 2992 120y NN WX — If the efficacy of lots is derived from the initial division of
Eretz Yisrael, then we should say that just as there the division was performed by drawing lots
from a box, and under the Divine guidance of the Urim V'Tumim, D> PN) 29792 NI N
oM — here too, the lots should be effective only if drawn from a box and under the Divine
guidance of the Urim V'Tumim — a condition obviously not required by R' Yose. — ? —

The Gemara answers:
i 27 N — Rav Ashi said: In truth, the source for the efficacy of lots is the initial division of
Eretz Yisrael. However, the box and the guidance of the Urim V'Tumim are not necessary in the
division of ordinarily estates, YTTND STMY NPT MXn N2 — for in return for that benefit
that they each derive from the other's consent to the division, YTT02 NP M) — they
agree wholeheartedly to transfer the respective shares to each other and waive the right to
contest the division.

Bava Basra (46a)

1M27 NP — The Rabbis taught in a Baraisa: YOIND 22 O9I1 Y D aynn — If
someone's utensils were exchanged for different utensils in a craftsman's shop, ™m0
Y02 vnny» — he is permitted to use [the utensils] that he was given, even though they do not
belong to him, 9Y Ny 91vN NP NY TY — until the other fellow comes and takes what is
his. NRYNND N°22 N HanD M1 — But if the exchange was made in a mourner's house or at
a feast, Y02 Ynnv N> M 0 — he may not use them; PV DX DI0N NN NBY TY —

rather, he must wait until the other fellow comes and takes what is his.
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If you took someone's coat, tallis, rubbers, umbrella...

After a while, you can assume that he's happy with the exchange and sells it to the holder, so you can use it.

In the meantime, you can treat it as an aveidah, so if it's a common item put it in your notebook. [But according to
Mishpetei Torah (see cm5-33) it might be considerd a theft. And even if it's not we don't have the sevara of the owner not
minding the sale because of his tircha.]

This will not help for a one-of-a kind item.

If someone took your coat, tallis, rubbers, umbrella...

In the beginning, you can't take them; after he probably discovered his mistake, you can take them assuming that he
wants you to [especially if it might be yours].

If it's something that people commonly switch (Seven Mile Bag) without caring about it, you can take it even right

away.
If there is great discomfort, you can allow your item to be payment for this one. But this works only if they are

identical.

oAk So at this point, if someone took your coat and it is pouring, you are stuck because the other person doesn't realize it

yet, and people don't trade coats, and it's probably not identical.
However, R' Shlomo Zalman said if he's using your item he owes you rental, so you can use his in exchange for the
rental payment. But this will not work for a tallis.
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