cve-25 Guaranteeing a Mortgage - RNOWH :MI9Y NIONN

Bava Metzia (71b)

The Gemara clarifies the Baraisa:
WY 217y — To whom may one act as a guarantor (for a Jewish borrower) on an
interest-bearing loan? Is it to a Jewish lender or to a gentile lender? ONIWD 17y NN — If
you will say that one can act as a guarantor to a lender who is a Jew, NI Ni0) — but we
have learned in a Mishnah: Nyyn N>2 123y 39N — The following persons violate a
negative commandment with regard to an interest-bearing loan: D>TYN) 2N NP NMPNN —
the lender, the borrower, the guarantor and the witnesses. Thus, it is forbidden to act as a
guarantor in an interest-bearing loan between Jews. »2)7 Nox — Rather, the Baraisa means
that one may act as a guarantor for a Jewish borrower to a gentile lender.

The Gemara asks:
»12)7 Y17 12 — But since gentile law dictates N2y 02 O1NT — that [the lender] goes
directly to the guarantor, rather than the borrower, to claim the debt, and the guarantor must
pay him the principal and interest, NP2 YR DY RPT 3% 3N — when the guarantor
subsequently claims it from the borrower it is he who is taking the interest from him, and it
ought to be forbidden. — ? —

The Gemara answers:
nYy 11 9N — Rav Sheishess said: NPT PTY Yy Y — The Baraisa is referring to
a case where [the gentile] took upon himself to be governed by Jewish law with respect to
this loan, and thus he would not claim directly from the guarantor.
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