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Sanhedrin (Mishnah 23a, according to the Gemara's initial understanding)

nYowa nnny >»T — Monetary cases are judged by a court of three. How are the judges
chosen? TON 12 979 Ny TN D 7733 My — This litigant selects for himself one court of three
and that litigant selects for himself one court of three, TON TV DY 172 )W) — and both
litigants together select for themselves one more court of three, for a total of nine judges.
PN 279727 — These are the words of R' Meir. D NN ONIM — But the Sages say:
TON TIY 07 P12 P71 )Y — The two judges selected by the litigants select for them one more
judge.

Sanhedrin (Gemara 23a)
TON 12 9793 NN TN D 9792 Ny XD — What is the meaning of the Mishnah's statement that this
litigant selects for himself one court of three and that litigant selects for himself one court of
three, and together they select a third court of three? »o Xnpna — Three judges suffice for
monetary cases! — ? —
I >0 — This is what [the Mishnah] is saying: PT 2D 97 OY) TN PT 1A 10 973 YD
7NX — In an instance when this litigant selects for himself one court of three and [the other]
litigant rejects his choice and selects for himself another court of three, which in turn is
rejected by the first litigant, TON TV Y02 P12 )%YW — both litigants together select for
themselves another court that is mutually acceptable. Certainly, however, only three judges are
required for judgment.
20y0 O8N MY 99N) — Is it true that even a debtor can prevent his creditor from having their
case tried by the court of his choice? MNYoN " D) — But R' Elazar has said in reference
to the law that a litigant may reject a local court in favor of the central court: MPN NIN NY N
— They taught this law only in regard to a creditor, M 928 — but if a debtor wishes to
have his case judged by the central court, LMY )T ININ P95 — we nevertheless force him
to litigate in his home town... How can the Mishnah rule that any litigant, including a debtor,
may reject a court selected by his counterpart?

The Gemara offers another answer:
MmN 899 17 — Rav Pappa said: PR NN 129N — Even if you say that we are dealing
with a case where the creditor chose a court of expert [judges], the debtor can nevertheless
choose a different court NTON 2771 XN 277 8172 10D — if, for example, the two courts in
question are the courts of Rav Huna and Rav Chisda, which were located in the same city. In
such a case the debtor need not bow to the creditor's choice, Y T — for [the debtor]
can say to [the creditor]: 72 N)NVN NP M — Am I imposing on you by requesting that we
go to the other court? Since traveling to another local court is not an undue imposition, the
debtor may reject the court that the creditor selected.

Sanhedrin (32b)

111 »n — The Sages taught in a Baraisa: "1 PI¥ P1Y, — The pasuk states:
Righteousness, righteousness, shall you pursue. 19 71 2 X 790 — This teaches that
one should go after the best court available to have his case adjudicated — TMYIN 237 NN
7199 — for example, after R' Eliezer, to the town of Lod, 290 91729 ONIT )2 PO 127 NN —

and after Rabban Yochanan ben Zakkai to the town of Beror Chayil.
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1] If the malveh wants to go to the vaad out of town, he is allowed to so that the loveh will be
intimidated, because it is more likely justice will be served, because there is a mitzvah to use a better beis
din, and because the loveh is an eved.

If the loveh wants to go to the vaad out of town, he cannot force the malveh because the malveh
should not have to spend $100 to recover $100 (and he's probably stonewalling).

If there is a beis din gadol out of town, according to Tosafos and Rama, even the loveh can
demand that one.

Mordechai says that the custom now is that as long as there is a qualified beis din in town, neither
can demand to go out of town under any circumstance, because of cheaters, and because there isn't such
intimidation nowadays even out of town.

2] If they live in different towns, the malveh has to come to the loveh because he has the pain.

3] If they are arguing about which permanent beis din to go to in town (Belz vs. Bobov):

—According to Nimukei Yosef, the loveh can say he wants to go to a bigger beis din. The only
reason he can't take it out of town is because he can't make the malveh spend money, but in this case he
can say he is not causing him any trouble. But he can't demand an equal or smaller beis din, because the
malveh can say he wants the bigger beis din. If the malveh can take the loveh to a bigger one out of town,
he can certainly take him to bigger one in town because there is a mitzvah to use the best beis din,
because it is more likely that justice will be served, because the loveh will be intimidated, and because the
loveh is an eved.

—According to Smag, the malveh can't force him to go to the better one because justice will be
served just as well in town because the smaller one will consult with the larger one. Also, the loveh is
equally intimidated in both local courts. He is also causing the malveh no trouble and the court is
qualified.

If one of the courts is permanent, neither party can demand a non-permanent court (Yeshiva
bochurim).
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