cms30 DNA Evidence - DNA %9 Yy 1’N9

Bava Basra (Baraisa 154a)
7Y PIAN X0)2 121NY THNG P72 )22 Nwyn — There was an incident in Bnei Brak involving one
brother who sold some real property of his late father, and died, 1YWY NNIYN 7 INDY —
and the other members of the father's family came and challenged the validity of the sale,
NN NYY M0 JOR MY — saying that [the seller] had been a minor at the time of his death,
NDPY *27 NN IONY) N — and they came and asked R' Akiva: P72 " — What about
examining the body of [the seller] to determine whether he had grown two pubic hairs before he
died? ony mx — [R' Akiva] said to them: oMy onyn onx N — Firstly, you are not
permitted to defile him. NN NN NIRYND PHVY PID Tiv) — And furthermore, physical
signs tend to change after death.
Bava Basra (Gemara 154a)

Reish Lakish defends his position by reinterpreting the Baraisa:
MNP NNIYN %2 NN XD 7120 N — Do you think that the property was in the possession of

the family members, MYV MNP NN NP) — and the purchasers came and protested?
That was not the case! MM NINPY NP2 >02) — Rather, the property was already in the
possession of the purchasers because they had seized it, MYV NP NNAYN 22 INN NP —

and the family members came and challenged the seizure.

The Gemara supports Reish Lakish's interpretation:
N12n9n oM N — This interpretation of the Baraisa is indeed the more reasonable one,
P NPT — since [R' Akiva] said to [the ones] who questioned him: M) ONYY DRNON
— You are not permitted to defile the body of [the seller], YNy — and they
remained silent.

The Gemara explains the proof:
MYV NP NNAYN 12 Nnpwa N X — If you say that it was the family members who were
challenging the purchasers' seizure, as Reish Lakish does, PRYN N D — this explains
why they [the family members] were silent when R' Akiva denied their request to defile the
seller's body, for the idea of defiling their relative was disagreeable to them. VN N NIN
MYIWN NP MNPy — But if you say that it was the purchasers who were challenging the
family's possession of the property, as R' Yochanan does, PNV WX — then why were they
[the purchasers] silent when R' Akiva forbade the examination? 2 17 — They should
have responded to [R' AKkiva]: ™M 272 " X — We paid [the seller] money for his
father's property but we never received it, o9 9y — so let him be defiled if this is
necessary to prove our case!”

The Gemara rejects this proof:
NPN N N D 8 — If your argument is based on this, there is no problem; it might well be
that it was the purchasers who complained, NP MNP 0 — and this is what [R' Akiva]
said to them: oMY ONYY 0NN NT NTN — For one, you are not permitted to defile the
body of [the seller]. T — And furthermore NP ONYY DPY W 1IN 1) — even if
you say that since he took money from you, let him be defiled and let him be defiled again to
prove your claim, NN NN NMIPYND PHvY 00 — the examination would prove nothing,
because physical signs tend to change after death.
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