
ohkgc auth huv vchbd o,xCM9-22  Obligation to Purchase for Owner - 

Bava Kamma (Mishnah 114a)

, ,r ,j �t ,Ux �F Ik Ub �, b �u I,Ux �F , ,t oh �y �x�k Uk �y b — If a bandit confiscated his garment and gave him

another garment,        IK ,J UK #t h #r+v — they are his,        i ,v #n ih �J+th h �, �n oh�k g �C �v ,J h#b �P �n — because it

may be assumed that their owners have despaired of retrieving them.

r  v B �v i �n kh �M �N �v — In the case of one who rescues things from a river,        xh�h�D �v i �n It — or from

a troop,        ih �y �x�K �v i �n It — or from bandits,        IK ,J UK #t h #r+v oh�k g �C �v UJ+th h �,�b o �t — if it is

known that the owners have despaired of retrieving them, they are his.

Bava Kamma (Gemara 114a)

h �� �t c �r r �n  t — Rav Ashi said:        oh �c fIF s#cIg oh �y �x�k t k ,t Ub  J t«k — They taught that we assume

a victim of a bandit has despaired of retrieving his property only where the bandit was an

idolater.        t«k k #t  r �G�h oh �y �xh�k k c+t — But if the bandit was a Jew, we do not assume that the

owner has despaired,        t bh �s �C Vh#k t b �yh �e�b r  j  n�k r �c  x — because he thinks: “Tomorrow I will

take [the bandit] to court.”

; #xIh c �r V k ;h �e �, �n — Rav Yosef objected to it:        t  r �C �T �x �n t f �Ph �t v C �r �S �t — To the contrary!

Logic dictates the opposite!        J �th�H �n t«k h �,h#d �C h#bh�h �s �S oh �c fIF h #s �cIg — In the case of idolaters,

who impose the law with force, [the owner] does not despair of retrieving his stolen property.

J �th�H �n r �nh #n h #r �n  t �S i uh #F k #t  r �G�h — But in the case of Jews, since they merely talk, he does despair.

r �n �Th �t h �t t K ,t — Rather, if it was stated by Rav Ashi that the Mishnah refers only to to

idolaters,        r �n �Th �t t ph #X �t — it was stated in reference to the Mishnah's latter ruling:

oh �y �x�K �v i �nU [xh�h�D �v] (owwufgv) i �n kh �M �N �v — In the case of one who rescues things from a troop or

from a bandit,        oh�k g �C �v UJ+th h �,�b o �t — if the owners have despaired of retrieving them, they

are his. This implies that if it is known that the owner has despaired,        ih #t — yes, the rescuer

may keep the article;        t«k t  n , �x — but if the owner's intent is unknown, the rescuer may not

keep it. And in explanation of this ruling, Rav Ashi said:        oh �c fIF s#cIg t k ,t Ub  J t«k — They

taught that we do not assume despair on the part only where the bandit was an idolater,

h �,h#d �C h#bh�h �s �S oU� �n — for [their courts] impose the law with force.       k #t  r �G�h oh �y �x�k k c+t — But if

the bandit was a Jew,        a �th�H �n r �nh #n h #r �n  t �S i uh #F — since [Jewish courts] merely talk, we do

assume that the owner has despaired.

i k �z�D k ,J — In the case of hides of a robber,        i  ,  t �N �y �n v c  J+j �n ih #t — “thought” does not

render them susceptible to tumah.        c B�D k ,J �u — But in the case of hides of a thief,

i  ,  t �N �y �n v c  J+j �n — “thought” renders them susceptible to tumah.        ;UKh �j r #nIt iIg �n �J h �C �r
oh �r c �S �v — R' Shimon says the opposite:        i k �z�D k ,J — In the case of hides of a robber,

i  ,  t �N �y �n v c  J+j �n — “thought” renders them susceptible to tumah.        c B�D k ,J — But in the case

of hides of a thief,        i  ,  t �N �y �n v c  J+j �n ih #t — “thought” does not render them susceptible to

tumah,        oh�k g �C �v UJ+th h �,�b t«K ,J h �p�k — because their owners did not despair of recovering

them.

t KUg r �n  t — Ulla said:        o , �x �C , ,eIk+j �n — The dispute applies to cases where it is not known

whether the owner has despaired.        h#b  e JUt#h k«F �v h #r �c �S �gUs h �C k c+t — But where it is known that

he has despaired, all agree that his despair effects acquisition.
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h,buuf,b vcuyk
chhj kzdbk urhzjvku ikzdvn .pjv ,ubek kufhaf - (yr whx rhth ,uujn 'y"ex vjh,p) vshctv ypan
hrcug hsh ghhxn ouan cbdvn ,ubek ruxts t"x uba inhxs tvn hburhgvu /[kzdbvn ohnsv kcehu] if ,uagk

/truxht htv tfhk uhkgck .pjv ,cav ouan tuvs iuhf k"xu ///vrhcg

oxrupn cbdc ukhpt uh,ugn uk rhzjvk lhrmu intb h,buuf,b vcuyk jeukv rnt otu - (c 'uba) t"nr
/tnkg hkufk

/uh,ugn rhzjvk lhrm ubht vbue vz vhv tk ot ;t cbdvn thmuvk kufh vhvs tfhv - (j 'uba) l"a

sruhf vz hrv h,buuf,b vcuyk iguyaf teuss c,f (z 'ukr) ypanv ,uch,bc - (s"hex 'd) iauj hj,p
chhj ubht vkuzd thva gsh tka dduac ukhpt unmgk vtbeaf kct 'uk rhzjvk chhju ,uarc tka urhcj vsak

/urhcj vsak sruhf huv tk rjt hsh kg vbvb ubunnafs oukf uk rhzjvk

auth huv vchbd o,x
uathh,ba rcsv o,xa hbpn uka ukt hrv ktrah ohyxk shn khmnv - (t 'jxa ypan iauj) lurg ijka
o,xa rhzjvk chhj o"ufg xfun ut o"ufg ohyxk shn khmnv kct 'rhzjvk chhj uathh,b tka gsh otu 'ohkgcv

/uka ukt hrv uathh,b otu ohkgcv uath,b tka rcsv
tkt vchbdv rhzjvk lhrm vhv tk cbdv in vbuev if otu 'o"ufgc ukhpt auth huv vchbd o,xu - t"nr
unfu dvbnv in ,ubak ihtu vchbd kf rhzjvk udvb uvhn ///,uar hubhau authc vtbe tvs ath,b tks ibhgsh if ot

/hk vtrb if 'uka ,t kyubu uhns rhzjn ihbg kfcs ikzdk cbd ihc vzc eukhj ihtu 'uba inhx khgk rtc,ba

kct ktrahk o"ufg ihc eukhj ah vzcu ikzd ubhhv ohyxks ruyv hrjt lanb crv ,ntc - (c 'jxa) l"a
ohexup rtau o"cnrvu x"acs ohyxku ///ohvun, ruyv hrcs ,ntc kct ///o"ufgc ukhpt auth huv tn,x cbdc

/cbd ubhhv

lrsca iputc tuv ota ,uthmnv hpk huk,u vzc ohkkf iht ubbnzca ohrnut ahu - (cf 'd) iauj hj,p
/auth huv tk un,x hufx ah otu auth huv un,x uaufr kcek ohkgck hufhx iht kkf

huv vchbd o,xa ohrcuxu iugna hcr kg uekjba ohnfjf ik tnhhe [1 - (jfe hx e"c) vru,v hypan
lhrm vhv tk icutr khgk runtv rutk /,uar hubhau authc utbea ifusv kgck ,gf lhha .pjv ifku ///ohkgc auth
ubunn tuv tkt vshct oa ut vchbd oa vhbev ,gac vz .pj kg vhv tka iuhfn rfunvn cubdv .pjv ,t ,ubek

/rfunv ka
///kzdbk urfunk kuzd .pj vbuev ,t ohpuf t,ufkns tbhs ,njn vzv inzca t"nrv ,gsk ukhpt lfhpk
okut 'ubnn u,ut ,ubek ubnn gubnk kfuh tk .pjv kgca ibhrnt zta k"bv .pjc vmur kzdbv ot er ohhe vz ihs
,ubek kzdbv ,t jhrfvk rjt ost kfuh tk vkhzd hbhbec utbea hn hshc rtah k"bv .pjva ohfxn kzdbv ot

/,ufknv ,be,c hapt ht rnuk kzdbv kufh tbuud htv hfcu kzdbv ,cuyk v,hv vbe,v hf ubnn u,ut
vz vrenc unmg rucg tku cbdbv ubfak urhzjvk ,bn kg rjt ostn tku cbdvn utbe icutr ot obnt [2
ihhsg lhha rtabu u,ukgcn tmh tk ihhsg cubdv .pjv ,tz kfc .pjvn athh,v cbdbva gna icutr ot ukhpt
vshct ihs k"bv .pjv kg kj lfhpk ',uar hubha hkc auth itf vhva iuhfn cbdv ,hcc tmnb tuva ,urnk cbdbk
cbdbv chhj cbdbv tuva ohkgck urhzjv icutr ot ifku '(z 'jna whx) t"nrc rtucnf uhkgck urhzjvk uchhjnv
euac .pjn huuak rcgn obhva ,utmuv uk uhv ot okut 'u,shct ,t uk chavk uk uhva ,utmuvv ,t uk okak

/vtbv kf uk ord tk tuv euav rhjn kgn okhaa vrh,hk xjhca cbdbv uk rnut vz vrenc
iuhfn vz vrenc ifak urfunk vmur tuv lf rjtu unmgk cbdvn .pjv ,t vbe icutr ot obnt [3
.pjv kg iht ifk ',uar hubhau auth hsh kg utbe icutr hf cbdbk tku icutrk ,gf lhha .pjv auth rjtk utbea
kfuh tuv ubnn ,tz ,ubek vmrh cbdbv ,tz ,urnk ot obnt 'ubnn u,ubek chhj cbdbv ihtu vshct ka oa vbea

/vz .pj uk rufnk icutr ,t ;ufk
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